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Business and Education 


WOULD YOU ADVISE YOUR CHILD TO TAKE UP TEACHING? 
By THOMAS C. BOUSHALL, President, The Bank of Virginia 
Chairman, Committee on Education, Chamber of Commerce of the United States 
Chairman, Citizens’ Federal Committee on Education, U. S. Office of Education 
Delivered before the National Association of Commercial Organization Secretaries, 


Miami Beach, Florida, October 30, 1946 


WANT to lay down a premise and then make three 
points based on the assumption that the premise is 
correct. 

The premise is this: If business wants to view the future 
in terms of a rising and expanding economy, it must, as the 
major beneficiary, make available that amount of money 
necessary to the full implementation of the educational proc- 
ess, brought to bear upon the youth and the adults of the 
nation; and that process must be carried out by the ablest 
teaching staff that money in and of itself can command. It 
is then essential that a full and imperative partnership be 
established between business and education. The instrument 
of education can and must be brought to bear upon the 
economic, social, and spiritual life of our people. Business 
must bear most of the cost; for business is that agency, that 
element, and that segment of our society that will enjoy 
most of the benefit. 

The three points I shall make, based on this broad pre- 
mise are: 

First, that the greatest resource possessed by any nation 
is the capacity of its people to be educated far away and 
beyond any natural resource or resources with which their 
land may be blessed. 

Second, the National Association of Commercial Organiza- 
tion Secretaries holds a greater power and faces a greater 
opportunity in the presentation and development of such a 
premise than does any other single group of people in this 
country. 

Third, if NACOS accepts and meets this challenge, then 
these United States can look forward to an era of unprece- 
dented social and economic well-being, coupled with the 
spiritual development of our people, that will make this na- 
tion an acceptable and appreciated leader of the world in 


the accelerated realization of many of mankind’s fondest 
dreams. 

The premise that business must, as an imperative measure 
for its expansion and profitable continuation, find the funds 
necessary for the full implementation of the instrument of 
education, develops from the fact that the Committee on 
Education of the U. S. Chamber of Commerce made a 
careful and factual study of the educational level of the 
people in the 48 states of the Union. It then made a study 
of the economic status of the people in these states. Without 
failure or exception, though of course with some variation 
of degree, it was evident beyond question that higher retail 
sales, higher per capita income, a higher number of telephone 
users, a higher number of magazine subscribers, a higher num- 
ber of people paying higher average rents, and a higher num- 
ber of people receiving a higher than average income, oc- 
curred wherever the educational level was higher. 

These facts were put in graphic form, published, and 
distributed throughout the country. This report has been 
put in the hands of economists and educators, statisticians 
and laymen, cynics and optimists, pessimists and politicians. 
To date no one has yet challenged the accuracy of the find- 
ings or the basic premise established by this report. 

To add to the proof that the Committee has not chosen 
a special case in studying the United States as a modern 
phenomenon, Dr. Harold F. Clark of Columbia University, 
who had been a world student of this same concept—namely, 
the relationship between economic and social well-being re- 
lated to the educational level—was asked to prepare a mono- 
graph on this subject, reporting on the educational level 
related to economic status in other countries of the world. 

In summary Dr. Clark found that Colombia, South 
America, is the richest land in the world per square mile 





POLICY OF VITAL SPEECHES 


The publishers of Vital Speeches believe that the important addresses of the recognized leaders of pele opinion constitute the best expressions of 


contemporary thought in America, and that it is extremely important for the welfare of the nation t 
disseminated. The publishers have no axe to grind. Vital Speeches will be found authentic and constructive. 

It is the policy of the publishers to cover both sides of public questions and to print all speeches in full. Where it is necessa 
for reasons of unusual length or the use of extraneous matter, it will be so stated when printing. They feel that it is only in 


purgated speech that the reader can best obtain the views of the speaker. 


at these speeches be permanently recorded and 


to condense a 
e¢ unedited and unex- 


This material gives the reader the best thought of the best minds on current national problems. It also offers the student of public speaking examples of 


the effective speech 


of today of those who have attained leadership in the fields of economics, politics, education, sociology, government, criminology, finance, 


business, taxation, health, law, labor, etc. Thus the student of public speaking obtains the fine text-book material with a sound knowledge of public questions. 
Subscribers are urged to call the Editor’s attention to any speeches which have impressed them as outstanding so that copies may be secured for review. 





VITAL SPEECHES OF THE DAY is published twice a month hy ‘the City News Publishing Co. (Inc. 1911), 33 W. 42nd St., New York 18, N. Y. 
Telephone LOngacre 5-4040. Thomas F. Daly, Jr., President and Treasurer, M. P. Daly, Vice President, K. D. Hoey, Secretary. 





Subscription Rates: $4.50 a year. Two years or 2 subscriptions $8.00. 


(Special group rates to students for period of 4 months; $1.00 each for ten 


or more; 75 cents each for 25 or more. All to be sent to one address.) Single copies 25 cents. Back issues, if available, 30 cents a copy. 





Vital Speeches is Indexed in The Readers’ Guide to Periodical Literature. An annual Index is printed each November and distributed to all 
subscribers. Volume Binders for Vital Speeches $2.00 each. Vital Speeches will be found on file in thousands of public and college libraries throughout the 


United States. 





Entered as Second Class matter December 24, 1934, at the Post Office at New York, N. Y., under the Act of March 3, 1879. 











Thomas C. Boushall 


99 





in terms of the natural wealth that lies in and under its 
soil. It has minerals and oils richer in degree than any on 
earth. But its people are the poorest in the world. Its 
people have one of the lowest educational levels on this globe. 

In contrast is Denmark—a group of sand dunes thrown 
up in the cold, forbidding North Sea. There are no forests 
and no waterfalls to produce power. There are no minerals 
under the soil. There is no oil in the earth beneath. 

A hundred years ago a far-seeing Dane began an educa- 
tional system in Denmark that in time brought the educa- 
tional level of the people to the highest peak of any nation 
on the globe. By consequence—and I want you to mark these 
next few words—Denmark has the highest level of economic 
well-being of any people on the earth. It exceeds that of 
the people of the United States of America. Denmark, with 
no natural resources whatever, but with the capacity of the 
people to be educated, developed its level of well-being beyond 
that of any other nation. 

Perhaps you may think that these two cases are merely 
world phenomena. Hungary is another equally pertinent 
illustration. That country is underlain with great natural 
resources. It has forests and waterfalls. It is a country rich 
in providential endowment. But it is a country with a piti- 
fully low educational level. Its population is of a very low 
economic order, placing it among the lowest, if indeed it is 
not the lowest, of all the nations of Europe. 

Across the mountains lies Switzerland, its neighbor. The 
Alps have no coal; under them is no oil. Little water power 
stems from the short, swift streams. The sides of the moun- 
tains have few forests, and there is but a small area for 
pasture land and even smaller areas for growing crops on 
those rocky mountain sides. One would expect to find pov- 
erty among a people so poorly placed and so meagerly en- 
dowed by nature—perhaps the most meager in all of Europe. 
But the Swiss have the best educational level of any people 
on the main continent of Europe, and—please mark these 
words again—they have the highest economic status of any 
people on the continent. That level—please note again—is 
equal to that of the people of the United States of America. 

Dr. Clark’s monograph goes on with more illustrations of 
what many perhaps may have thought of as exceptions or 
phenomena. But the rule holds in distant parts of the world 
far removed, as well as it does here at home in our 48 states. 
Mark Russia and its low level of education; its tremendous 
natural resources! Mark India and China with their un- 
educated millions and their poverty and frequent eras of 
starvation; their vast numbers of submerged and backward 
people! 

These facts seem indeed to validate the statement that the 
capacity of a people to be educated is the greatest natural 
resource of any nation. This fact has the peculiar qualities 
of a phenomenon—in that the more this resource is devel- 
oped the greater it grows in quantity and rises in quality, in 
contrast to the depletion of forests and mines, virgin soil, 
and pools of oil, as they are utilized. 

It was Archimedes who said tl.at with a lever of sufficient 
length he could lift the world if he had but a place on which 
to rest it. We can use the instrument of education to lift 
our nation, and, in fact, the world. We have a base on 
which to rest that instrument; namely, an able teaching staff, 
supported by the necessary funds supplied by business. 

Is it not clear, then, that if a people, possessed of no nat- 
ural resources, can be educated and brought to the highest 
economic level yet attained, and if natural resources exist in 
great abundance and yet lie dormant, it is the people them- 
selves and their capacities—and not their land or possessions 
—that become of major importance? 

Is it not clear that our first task must be to develop the 


educational level of the people; and if, in addition, there be 
available natural resources, as there are in this blessed land 
of ours, then have we not the greater opportunity, the greater 
challenge, the greater responsibility to see to it that we make 
use of the greatly potential instrument of education with 
which we can raise the economic and social well-being of our 
people? 

And now you say, “Well, we have a fine educational sys- 
tem in the United States of America. Why should we worry 
about it? It takes care of itself and functions very well. 
We are getting along and stand today in the forefront of the 
nations. What is all the excitement about, and why the 
heat and lather?” 

But all is not well, and we are not educated as we should 
be, even in the brightest spots of our land. There is a great 
variation between the states and a great variation within the 
states. There is not a state or a city, a county or a village, 
that can categorically claim that the educational level of all 
its people is at the maximum; nor are there any where the 
equipment is totally modern and the teaching staff is of the 
finest; nor is that staff so well paid that the members of the 
faculty are happily pursuing their several ways, believing in 
and supporting the top ideals of our representative republic 
in the fulfillment of the total potentials of our Democracy. 

If you are of such a mind that you do not know the facts, 
perhaps you are one of that group that sometimes exists in 
business circles who state that there are communists among 
the teaching profession and that they ought to be sought 
out, identified, and fired from the role of teaching our youth. 

Today I want you to know something about the teaching 
situation in this country. I want to shock you quite rudely. 
I want to put a hot potato in the hand of each of you—a 
hot potato you cannot drop, but that if you are to do the 
job you have undertaken you will find a way to handle in a 
full and satisfactory fashion. 

There are some 800,000 teachers in this country. 600,000 
of them are new in the profession since 1939. 125,000 of 
them are emergency teachers with permits to teach, though 
they are admittedly unqualified to do so. A vast majority 
of the 600,000 teachers who have left the profession since 
1939 are men. Relatively few of the teachers who went 
into the armed services are coming back to teach. They are 
getting into more lucrative jobs—jobs where their social 
and community acceptance is at a far higher level than that 
usually accorded to teachers. 

Why? 

It is because we do not pay our teachers sufficiently ade- 
quate salaries to hold and attract the fine men and women 
who are so critically needed to teach the fundamental and 
rudimentary principles of existence and the higher ideals of 
life to the youth of this nation. 

What do we pay? 

In 1939 the annual average salary of all teachers, includ- 
ing principals and supervisors, was $1,408. ‘Today we have 
raised that to $1,950, or about $37 a week, less income taxes. 

One in every five teachers is paid less than $1,200 a year; 
one in every thirty teachers is paid less than $600 a year. 
That’s for the whole country. 

New York State has the highest average—$2,726. But 
Maine pays $1,158; Georgia, $923; and Mississippi, $790 
a year. 

And so there is a shortage today of 500,000 teachers. The 
teachers training colleges are getting relatively few recruits. 
Many of them are poor candidates for the most important 
job that this nation has to be done—namely, the education 
of our youth who will in time be running this country and 
deciding its course and its fate. 

Some cynic probably sneers, “Well, that’s all some teach- 
ers I know are worth.” Is that the point? Indeed it is not. 
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I should like to state just what the point really is, and 
in particular to tell it to those who say that there are com- 
munists and socialists among the teaching profession of this 
country. Perhaps I can best make the point by asking some 
direct questions. 

If you were a school teacher with an A.B. or B.S. degree 
from some accredited college; you were paid $100 a month— 
which is twice as much as some teachers are being paid in 
some areas; you were headed up to $1,800 as principal of 


your school when you were forty years old, and you could 


not send your own son or daughter to college on that salary, 
what would you think of our representative republic in its 
high expression of the realization and flowering of democ- 
racy? Would it add to your comfort and your enthusiasm 
to know that graduates of the third grade in grammar school 
get $1,440 a year to run elevators; that illiterate day labor- 
ers get $1,800 a year for digging ditches; that janitors in 
schools get $1,500 to $2,100 a year and yet could not teach 
the ABC’s to first grade students? How would you like to 
live at home and have an A.B. degree and get $100 a month, 
when your sister who didn’t finish high school gets $150 a 
month to start with as a typist? 

How would you like to be considered socially undesirable 
and somewhat avoided or left cut because you are a teacher 
and haven’t the money to move in the circles in which me- 
chanics and grade school graduates move? 

Would you advise your son or daughter to take up teach- 
ing, even in New York State? Would you advise it in Maine 
or Mississippi, North Carolina or New Jersey, Alabama or 
Arizona, California or Connecticut? No, you would not. 

To enter the teaching profession calls for an expensive 
education and provides for a restricted life of hardship on 
low income, with no social status worth mentioning. 

Let me ask one more question in stressing the point. If 
you were teaching youth the great advantages and the glori- 
ous promises of a democratic nation that offers the common 
man equal opportunities with the children of the privileged 
and the great, and your own participation was a $1,200 sal- 
ary contrasted with the incomes of men and women in busi- 
ness, coupled with the low social esteem you enjoy as a 
teacher, would you praise democracy and glorify private en- 
terprise? Would you shout its virtues across the desks to 
your students? Or might you be tempted to take the thing 
personally and perhaps let drop the idea that a bit of social- 
ism and a drop of communism might not be any worse— 
even might be a bit better, where all men and women are of 
equal status and pay, irrespective of their contribution to the 
economic and social well-being of the whole social order? 

For one, | would not trust all of you to hew to the demo- 
cratic line when you viewed your own prospect and potential 
participation in the Utopia of democracy, if that Utopia was 
as limited as is that of a typical school teacher today. What 
would make you pull for a system wherein you, as the ad- 
vocate in the mind of rising youth, are yet among its lowest 
paid beneficiaries? 

Do you feel now that all is well with education in Amer- 
ica? Can you be satisfied that we have a staff of 800,000 
enthusiasts who are building ambition in the minds and hearts 
of our youth to preserve and develop democracy in America; 
to preserve and develop what we call the American Way of 
Life, the Private Enterprise System, the Capitalistic Concept ? 

1, for one, am not. I am literally terrified that the busi- 
ness body of these United States may not wake up to the 
full realization of the relationship between a rising educa- 
tional level and an expanding economy. I greatly fear that 
even then business may not set out with sufficient prompt- 
ness to learn all the facts about the educational system in the 
home town, in the county, and in the state. I fear that after 


learning those facts the businessmen of each locality, county, 
and state may not set about correcting the situation. If those 
fears are too well grounded, then America is headed for a 
cataclysmic collapse. It is not headed for a constructive and 
creative realization of its enormous potentialities. 

My second point is that you, as Commercial Organization 
Secretaries, have before you one of the greatest challenges 
and one of the greatest opportunities of any single group or 
individual in the country or of any single individual in your 
several communities. Why? Because it lies within your 
province and within your power to set up a local committee 
in each of your own communities to study and reflect to 
your town or city or state the true facts as to the economic 
status and the educational level; the true facts as to the 
quality and quantity of available teachers, and the true facts 
as to the outlook for this nation. 

If you overlook and neglect this situation, allow the teach- 
ing profession to disintegrate into the poorest paid group of 
least qualified persons to educate our youth, train their minds, 
and develop their concepts as to the future of this nation, 
you have let your community and your nation down in 
tragedy and in shame. 

But if you will go home and reinvigorate your committee, 
if you have one; or establish one, if you haven’t, and set that 
committee in motion to survey the situation, evaluate its sig- 
nificance, and set about correcting it, then you can contribute 
more to the future of this nation than can any other agency 
or individual in your locality. 

You say that this effort will bring up the unpopular prob- 
lem of raising more money for schools; that this is an unpopu- 
lar thing to do in your own community; that the Chamber 
of Commerce or the Tiade Association you represent wants 
to find ways to save and not to spend money; that you would 
rather let this sleeping dog lie. 

This problem is not a sleeping dog—it is all but a raging 
lion in the streets. I merely urge upon you that you set up 
a committee and let them find out all the facts. If your 
committee is an intelligent, alert, and able group of men, 
they will thank you for setting the program in motion. They, 
not you, will go out and campaign for the money to put 
education on a proper status in the village, in the town, in 
the county, and in the state, once they know its status and 
realize its corollary relationship. 

I have presented these facts to many businessmen. They 
are alarmed and anxious to move. They ask how the neces- 
sary money can be raised and how much money is needed. 
The facts are that we need now to raise about half as much 
again as we are spending. We need to look forward in time 
—-say, five to ten years—to spending perhaps twice what we 
are now spending. The country as a whole is spending some 
two and a half to three billion dollars. In time we must as 
a nation spend five to six billion dollars on education. 

Is this too much? Russia is spending 20% of her national 
income to educate her people. We in the enlightened United 
States are spending just under 2% of our national income. 
Even if we keep up to 2%, we will spend one billion more 
postwar than prewar. We need only to lift the figure to 
4% to raise all we can spend in a proper manner at the mo- 
ment. 

But one day business will recognize that money spent on 
education is an investment that yields sometimes tenfold, 
sometimes a hundredfold, and in extreme cases may in time 
yield a thousandfold. 

I have asked many businessmen this question, “Could you 
conduct your business if all your employees were illiterate?” 
They all have answered, “Why, certainly not.” Again I 
asked, “Would your sales of services or commodities be as 
great if all our people were illiterate?” Again the answer 
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is, “Of course not.” Then I asked if business isn’t a major 
beneficiary of our educational system because it has trained 


people who can come into our plants and offices, stores and. 


businesses, to work for us and to make our economy operate. 
They all answered, “Of course it is.” I keep on and ask if 
our markets are not widened as people who are better edu- 
cated, and hence earn more money, can buy more? They 
of necessity answer, “Yes.” And then I have asked, “If 
business is a major beneficiary of education, should not busi- 
ness set about building our educational system on a broader, 
higher basis and set about providing the funds for this essen- 
tial and critical effort?” And they still answer, “Yes.” 

I have suggested that a simple way to raise more money 
from business as a primary beneficiary of education is to de- 
velop an educational or employee use tax. Depending on the 
local situation within each state, the amount of the tax could 
vary from $5 to $50, more or less, paid to the state by every 
employer for each person employed. 

There can be little doubt that the employee already is 
worth $5 or $50, or $100 for that matter, more for each 
year of effort because he or she has been trained in the public 
schools of the state. Take away that education and see if 
the employee is not worth a great deal less than $5 or $50 
or $100 a year as an illiterate, untutored, uncouth, and un- 
cultured worker. 

I am not here today to advocate any particular method of 
raising the money. This suggested idea serves more to point 
out the relationship between education and business. It serves 
to illustrate the fact that you need not be afraid of telling 
businessmen that they must pay more for better education 
in our several states. This is true if you can but educate 
businessmen to understand fully that the relationship exists, 
is real, is critical, and is, above all, constructive and profitable. 

My final point is that if you accept the premise of the 
relationship between economic status and educational level; 
accept the principle that the capacity of a people to be edu- 
cated is the greatest potential that a nation can possess; ac- 
cept the fact that our educational system is in parlous, criti- 
cal, and dangerous status today; accept the fact that the fu- 
ture of our republic and our democracy, our way of life, 
our economic system, depends upon the teachings imparted 
to our youth; and if you accept your responsibility as the 
custodian, stimulator, and director of joint business effort 
in your communities, states, and industries, and will set about 
correcting and constructively resetting the relationship of 
business to education—so that education be properly sup- 
ported by business as an imperative investment and not as 
a resisted assessment—then you can look forward to peace 
and prosperity over the years, the like of which man has not 
yet seen or scarcely dreamed in his elevated visions. 

I need take but one illustration to make the point—the 


future of atomic energy. Read what practical businessmen 
have to say about the future of this nation after they have 
reviewed the possibilities of our country under the stimulus 
of the use of atomic power in peaceful pursuits. It is awe- 
inspiring and amazing. 

But wait! Can atomic power in all its promise be fully 
utilized in an expanding economy if our youth and our adults 
are to remain as poorly instructed as they now are by as 
poorly trained, paid, and manned a profession as are our 
current public school teachers? One-seventh of them are 
admittedly incapable of properly teaching our youth or in- 
structing adults. Can we expect 800,000 teachers, mostly 
women, to fire the vision of youth with the promise of an 
economy stimulated by atomic power if those teachers are to 
be the lower strata of that economy, are looked down upon 
as lesser lights, are looked upon as defeatists and escapists 
who accept poor remuneration and the snobbishness of the 
public in their status? 

No, it cannot be. If we are to realize the great dream in 
the mind of man, wherein atomic power lessens the burdens 
of man and calls into play the mechanical power that will 
evaluate all our people to a level of ease and leisure, give 
them the money to explore the realm of speculative thought 
and spiritual concepts, then we must urgently, promptly, and 
constructively turn the mind and thought, the money and 
the resources of the business world, to the problem of our 
educational system. We must first make the teaching pro- 
fession a profitable one that will attract the very best ele- 
ment of our men and women to it. We must at once begin 
to elevate the social status of teachers to that level best con- 
notatively expressed by the word “Brahmin.” We must be- 
gin to look up to the teacher as the radiant high priest of 
learning, and not as the faded, futile drudge at the black- 
board. We must want to doff our hats as humble artisans 
in the presence of elevated artists. We must put the teacher 
at the head table, and not at the foot. We must elevate our 
preceptors if we are to elevate those who are taught. We 
must make the teacher believe, through experiencing the re- 
wards of our republic and our fulfilling democracy, that the 
American Way is superior to all other ways of life. 

I say to you that if we succeed in fulfilling that concept, 
we in turn can then view with placid contempt the advo- 
cates of communism and socialism in this fair land of ours. 
I can tell you that depression, pessimism, and fear can then 
be left out of our calculations for the future. 

I can tell you that if business will recognize the imperative 
partnership between itself and education, and will fully 
carry out its share of that bargain, then America is a land, 
is the land, of promise. We can be sure that we will afford 
to the world an example that every nation can emulate to 
its own good and greater glory. 


The Higher Law 


PREVAILING TEACHING DENIES MORAL LAW 


By HAROLD R. McKINNON, of the San Francisco Bar 
Delivered before the Conference of Federal Judges of the Ninth Circuit, San Francisco, California, September 3, 1946 


T is a paradox that at a time when this country is beset 
with many fears, the most fearful thing of all is some- 
thing of which the country is generally unaware. It is 

the fact that while this country is traditionally democratic, 
the prevailing teaching of its political and legal philosophers 
is essentially anti-democratic and totalitarian. 


This is so because this teaching denies three essential ele- 
ments of democracy and thereby affirms three essential ele- 
ments of totalitarianism. It denies that there is a moral 
law which is inherent in human nature and which is there- 
fore immutable and to which all man-made laws to be valid 
must conform. It denies that by virtue of this law man 
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possesses certain rights which are inherent and inalienable 
and therefore superior to the authority of the state. It denies 
that the purpose of government is to secure these inherent 
and inalienable rights. It asserts that because there are 
no immutable principles of human conduct, there is no ulti- 
mate standard of justice and the lawmaker is responsible to 
nothing but his own unfettered will. It asserts that since 
there are no natural rights, all man’s rights come to him from 
the state, and what the state grants, the state may take away. 
It asserts that since man possesses no natural, inherent rights, 
the purpose of government is not to secure such rights but 
rather the purpose of man is to serve the state. 

This teaching nullifies the Declaration of Independence, 
the preamble of the Constitution and the Bill of Rights. It 
nullifies twenty-five hundred years of progress in political 
and legal theory and re-enacts in the present age some of the 
worst political and legal errors of ancient times. It is in- 
distinguishable, in its origin and its logical effect, from 
philosophies which characterized lands against which we 
have just fought the bloodiest war in history. 

If these statements may be considered the headnotes or 
captions of my brief, I am prepared to establish their truth. 
Since what is at stake is nothing less than the basic principle 
of justice, it may be fitting that this conference pause for a 
few minutes to consider this teaching and the only possible 
antidote for the intellectual nihilism and the political and 
legal deterioration which it represents. 

In a book published by him about half a century ago, 
A. Lawrence Lowell—then a young man, and later to be- 
come president of Harvard University—said that the idea 
that man “is endowed by nature with certain legal rights 
which he cannot, or at least which he never did, surrender, 
. . . has fallen into discredit, and been abandoned by al- 
most every scholar in England and America.”* Moreover, 
since we took the doctrine of the natural law from Europe 
at a time when it was in process of decay, the paradox was, 
as Lowell elsewhere pointed out, that having gained our 
independence with that doctrine we then discarded it and 
adopted the opinions of the vanquished.” 

What Lawrence Lowell said in 1889 is true today, except 
that the philosophy to which he refers has become more 
deeply entrenched, more militant, and by virtue of its con- 
quest of American education vastly more effective in its 
propaganda. Let me illustrate the position which this teach- 
ing occupies in American education by referring to the con- 
victions of the man who is conceded to be the dean of Ameri- 
can education and probably the most influential figure in its 
entire history. He says, ““The intellectual basis of the legal 
theory of natural law and natural rights has been under- 
mined by historical and philosophical criticism.”* This crisp 

1. Essays on Government, Boston and N. Y., Houghton, Mifflin 
& Co., 1890, p. 193. 


Examples of such rights are enumerated by the U. S. Supreme 
Court in Meyer v. Nebraska, 262 U.S. 390, 399, where the Court 
declared that the liberty mentioned in the Fourteenth Amend- 
ment denotes “not merely freedom from bodily restraint, but 
also the right of the individual to contract, to engage in any of the 
common occupations of life, to acquire useful knowledge, to 
marry, establish a home and bring up children, to worship God 
according to the dictates of his own conscience, and, generally, 
to enjoy those privileges long recognized at common law as 
essential to the orderly pursuit of happiness by free men.” 

2. Harvard Law Rev., Vol. Il, pp. 70 ff. 


3. John Dewey, quoted in Freedom, Its Meaning, ed. by Ruth 
Nanda Anshen, N.Y., Harcourt Brace & Co., 1940, p. 479. 

It goes without saying, I hope, that my opposition relates to 
the ideas and not to the persons of Professor Dewey and the 
other authors whom I quote. They themselves have dealt vigor- 
ous blows against traditional concepts which they think errone- 
ous. Any counterblows contained in this speech are similarly 
aimed against a target of ideas and not against their authors. 











dogmatism is reflected in the writings of the most prolific 
textbook writer in America today, an educator whose phi- 
losophy is molding the minds of millions of our children. 
In his textbook treatment of American history, a book de- 
signed for the use of children from 11 to 13 years of age, 
this writer quotes Jefferson’s historic statement that while 
the will of the majority is to prevail, that will to be right- 
ful must be reasonable and must respect the equal rights of 
the minority; and he then complains of that statement on 
the ground that it is an example of undemocratic reaction- 
aryism !* 

As might be expected, this teaching has borne fruit. It 
permeates all the social sciences. Let me refer to two, poli- 
tics and jurisprudence. 

First, let us look at political theory. One of the leading 
political scientists in this country today, in a book recently 
published by him, says, ‘““There are, of course, no such things 
as inherent and inalienable rights. They are purely a figment 
of the imagination, wish-fulfillment in political thinking. 
. . . Only by collective action can men lay down universal 
rules of conduct and give them body and viability; the at- 
tempt to trace human rights to any other source is sheer 
fantasy. . . . Popular sovereignty is a doctrine that goes in- 
evitably with the theories of social contract and natural 
rights. When Thomas Jefferson wrote in the Declaration 
of Independence that all governments derive ‘their just 
powers from the consent of the governed’ and Abraham 
Lincoln in the Gettysburg Address spoke of ‘this govern- 
ment of the people, by the people, and for the people,’ they 
were merely giving utterance to what seemed to them to 
be self-evident truths.”* 

Another prominent author on this subject maintains that 
there are no absolute ethical limits to the state’s power, and 
that the individual has no inherent, absolute rights which 
belong to him as a person and which therefore may not be 
infringed by others. Accordingly this author contends that 
the state may legitimately exercise its controlling power for 
the rendering of whatever affirmative aid it can for the ad- 
vancement of the welfare of its citizens,-and that “what- 
ever state action will tend to secure this end is ethically 
justified,” and “If this can best be done by establishing a 
socialistic or even a communistic regime, this will be ethically 
justified,’”® 

Another modern political philosopher of note, in a book 
on this subject, says, “Most of the best thinkers on politics 
of the present day, I believe, will agree that there is no such 
thing as a natural right. Each man may do things, ought to 
do things that will be for the benefit of the community, 
but he has not the right to demand anything from the com- 
munity. Moreover, the criterion of what is for the benefit 
of the community at large must be settled by the commu- 
nity itself, not by any individual. . . . The citizen, then, 
may and must do what the community determines it is best 


4. Harold Rugg, America’s March Toward Democracy, Boston, 
Ginn & Co., 1937, pp. 155, 156. 


5. Chester C. Maxey, Political Philosophies, N.Y., Macmillan 
Co., 1938, pp. 207, 208. This work lists its author as Miles C. 
Moore, Professor of Political Science, Whitman College, Professor 
Maxey was formerly Assistant Professor of ‘Political Science at 
Oregon Agricultural College, Supervisor of the Training School 
for Public Service in the New York Bureau of Municipal Research, 
Associate Professor of Political Science at Western Reserve Uni- 
versity, and author of various books on government and political 
science. 

6. Westel W. Willoughby, The Ethical Basis of Political Author- 
ity, N.Y., Macmillan Co., 1930, pp. 283, 284, 295, 296. Professor 
Willoughby is the author of numerous books relating to political 
and legal science, was once Associate Professor of Political 
Science at Stanford University, was Lecturer at George Wash- 
ington and Princeton Universities, and was Professor of Political 
Science for thirty-seven years at Johns Hopkins University. 
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for him to do. . . . He must not do what the state forbids 
. . . (and) we may not properly speak of a natural right 
as opposed to the power of the state.”’ Please note that 
here is the quintessence of totalitarianism. The citizen has 
no rights from the state; he has a duty toward the state, to 
do whatever the state determines is for the benefit of the 
state; and that determination is absolute and not open to 
question by him, and it is unrestrained by any natural right 
which is inherent in him as an individual. And this is not 
Nazi Germany; it is not Fascist Italy; it is not Communist 
Russia. It is America. It is an American university pro- 
fessor, an American author, an American public official. 
The same philosophy permeates our legal theory. One 
of our noted legal philosophers says that “Natural law and 
an ultimate standard of justice . . . are examples of illu- 
sion on illusion.”* Another such philosopher, author of a 
textbook on jurisprudence which has gone to many editions, 
teaches that the source of the validity, as well as of the 
obligatory character of law is the force which is lent to it 
by the state. Another admonishes us to “banish from our 
professional tenets the absurd dogma ‘a government of laws 
and not of men.’’’° Another complains of statements of 
justices regarding inalienable rights, fundamental rights and 
rights which grow out of the essential nature of all free 
governments, and in respect to such statements says that 
“the premises upon which they are based have been aban- 
doned by thoughtful men for over a century, (and) that 
those statements are against the vast weight of direct au- 
thority.’”"* Another such author sums up the situation when 
he says: “To defend a doctrine of natural rights today, re- 
quires either insensibility to the world’s progress or else 
considerable courage in the face of it . . . everyone who 
enjoys the consciousness of being enlightened knows that 
(doctrines of natural rights of man) are, and by right ought 
to be, dead. The attempt to defend a doctrine of natural 
rights before historians and political scientists would be 
treated very much like an attempt to defend the belief in 
witchcraft. It would be regarded as emanating only from 
the intellectual underworld . .. in this country only old 
judges and hopelessly antiquated textbook writers stili cling 
to this supposedly eighteenth century doctrine... .”"* And 


7. Jeremiah W. Jenks, Principles of Politics—From the Viewpoint 
of the American Citizen, N.Y., Columbia Univ. Press, 1909, pp. 40, 
41, 44. Professor Jenks was at various times Professor of Political 
Science and Economy in Knox College and in Cornell, Indiana and 
New York Universities, Chairman of the Board of Alexander 
Hamilton Institute, holder of numerous important government 
posts, domestic anc foreign, and author of numerous works on 
politics, economics and education. 

8. Albert Kocourek, My Philosophy of Law, Credos of Sixteen 
American Scholars, Boston, Boston Law Book Co., 1941, p. 175. 
Professor Kocourek is listed as Emeritus Professor of Law, North- 
western University, and author of Jural Relations and Introduction 
to the Science of Law. 

9. Thomas Erskine Holland, The Elements of Jurisprudence, Ox- 
ford, Clarendon Press, 13th ed., 1924, p. 83. This author is an 
Englishman, but his book is widely used in America, and his teach- 
ing on this point is in harmony with the prevailing theory. 

10. Joseph Walter Bingham, My Philosophy of Law (cited 
above), p. 16. Professor Bingham is listed as Professor of Law, 
Stanford University, and author of various articles on jurisprud- 
ence. As against this contention of his, one may cite the motto 
carved on Langdell Hall in the Harvard Law School: Non sub 
homine sed sub Deo et lege. 

11. Robert P. Reeder, Constitutional and Extra-Constitutional 
Restraints, Univ. of Pennsylvania Law Rev., May, 1913. 

12. Morris R. Cohen, Jus Naturale Redivivum, The Philosophical 
Review, Nov., 1916. In spite of the matter above quoted, Profes- 
sor Cohen is critical of the positivism which denies the normative 
character of law. In this respect see the article quoted and also: 
Justice Holmes and the Nature of Law, Columbia Law Rev., Vol. 
31, p. 352, and Postivism and the Limits of Legal Idealism, Colum- 


bia Law Rev., Vol. 27, p. 237. Also, My Philosophy of Law (cited 
above), p. 31. 


another of our contemporaries, a holder of important public 
offices and author of numerous publications upon this sub- 
ject, maintains that so-called fundamental principles of law 
which arise out of a moral order and which limit the power 
of the lawmaker constitute a dream world invented by man 
because of his inability to find comfort without such a logi- 
cal heaven, and that the attitude expressed when Coke in- 
formed King James that there was a law above the King 
was a result of this craving for a moral order logically sup- 
ported.*® 

Such, then, is the portrait of contemporary theory on this 
all-important subject. It has been summed up by Dean Ros- 
coe Pound when he said that the cycle is now complete and 
we are back to the state as the unchallengeable authority.”* 

In view of this situation, we may well take heed of the 
warning of Montesquieu, that the beginning of a nation’s 
decadence is when it loses sight of the principles upon which 
it is founded.’® 

In our case, what are those principles? They are the 
principles of the natural law. Volumes could be written 
upon the subject, but I must content myself with a very 
brief statement. 

The basic element of the doctrine is, that by virtue of 
his nature, man has an awareness of right and wrong. It is 
not something communicated to him by his fellowman, but 
rather it is something inherent in him as a rational being, 
and because of that fact it is called the natural law. Since 
it is a part of his nature, it comes from the Author of his 
nature, namely from God. It is not the result of a process 
of reasoning; rather it is an initiative awareness of moral 
obligation. It is something written upon the tablet of his 
conscience by his Creator. Because it is a principle of hu- 
man nature, it governs all men at all places and at all times 
and is essentially immutable. It applies to man both in his 
private and his social conduct. In respect of his social con- 
duct, its first principle is, seek the common good, or, the 
same thing analytically expressed, do good to others, harm 
no one and render to each his own. 

Now, of course, these principles are far too general to 


13. Thurman W. Arnold, The Symbols of Government, New 
Haven, Yale University Press, 1935, pp. 7, 32 ff., 49, 56, 59. The 
character of Mr. Arnold’s philosophy is disclosed in the opening 
sentences of his book, where he says, “The principles of Washing- 
ton’s farewell address are still sources of wisdom when cures for 
social ills are sought. The methods of Washington’s physician, 
however, are no longer studied.” Some of the principles of Wash- 
ington’s address are basic principles of morality and religion. To 
imply, as Mr. Arnold does, that such principles should be as 
changeable as the methods of treating physical disease, is to furnish 
a good example of contemporary positivism which denies all ab- 
solutes and limits all knowledge to the tentative propositions of the 
experimental sciences. The trouble is that in so doing, positivism 
is left with no reliable basis for those elementary rights which are 
indispensable to the normal life of all free men. 


14. Law and Morals, 2d ed. Chapel Hill, Univ. of N. C. Press, 
1926, p. 13. The following words of Dean Pound are also signifi- 
cant: “On many other occasions I have spoken of the importance 
of received ideals as an element in law. There is no need of re- 
peating it, nor need one apologize before this audience for speaking 
of things so unfashionable as ideas and ideals. To economic deter- 
minism, to psychological realism, to skeptical realism and to 
phenomenalism, such things are futile illusions. It is true these 
fashionable modes of thought of the moment have ideas of their 
own. But they are ideas of give-up. They lead to political abso- 
lutism. Whether such absolutism are fascist under the form of a 
kingdom or of a dictator-led republic, or communist under a dic- 
tator, or administrative-bureau-ruled under the form of a de- 
mocracy does not greatly matter. In such regimes there is no place 
for law as distinguished from laws and administrative orders. 
There is no place for a taught tradition of ideals to which ex- 
perience is molded by reason and reason is tempered by experi- 
ence.” Jubilee Law Lectures, Washington, D. C., 1939, p. 6. 


15. The Spirit of Laws, London, George Bell & Sons, 1878, Vol. 
I, pp. 118 ff. 
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serve as criteria for either moral or legal justice. The rea- 
son is that they constitute the most general principles of law. 
Actually, they prescribe the ends of justice; what is needed 
to make them effective is the means, because action follows 
upon a choice of means. The first of these means are pre- 
cepts which are necessarily drawn from these first principles 
and which have been called the jus gentium or law of na- 
tions because they can be known to all men of normal con- 
science and are generally recognized throughout the world. 
Examples are, one may not kill, one may not steal—pre- 
cepts which, it may be noted, were included in the old 
Judaic law. However, like the principles in which they are 
rooted, these precepts also are too general to serve as norms 
of conduct in specific cases. The reason is that they con- 
stitute the means of justice in a general or universal sense; 
what is needed is a rule of application to bring such a pre- 
cept to bear upon the concrete facts of a given case. For 
example, the precept declares that one may not kill. But 
may one kill in defense of his person? or of his property? 
May one kill though the threatened injury be slight? Such 
questions indicate the need of a positive rule of law which 
defines unlawful homicide as distinguished from lawful kill- 
ing and which specifies the punishment for an unlawful kill- 
ing. The same necessity for positive laws is indicated in the 
field of property rights, and accordingly we have laws which 
prescribe the duties of man in particular classifications and 
under particular circumstances, laws governing carriers for 
hire and gratuitous carriers, laws governing the obligations 
of fiduciaries to their beneficiaries, and so on. ‘These man- 
made rules are laws in the lawyer’s sense and the judge’s 
sense, the positive instrumentalities with which they deal.’® 

Here, then, is the structure of the household of the law, 
a three-story edifice of principles, precepts and rules. The 
significant point is that rules, to be valid, must be based 
upon these underlying precepts and principles, for if they 
are not they will sooner or later become the instruments of 
tyranny rather than of justice. 

This doctrine has had a long and illustrious history. The 
basic concept is found in the writings of ancient times, and 
iri one way or another it has been recognized ever since by 
philosophers and poets, statesmen and lawyers, kings and 
saints, 

It is found in the literature of ancient Greece, where 
curiously enough it was confronted with the same scorn and 
abuse which it encounters today. This is illustrated in a 
conversation between Pericles and the Athenian youth Alci- 
biades, recorded by Xenophon. Alcibiades asked Pericles 
what law is. Pericles said that law was everything which 
the people, having assembled for that purpose, have enacted, 
prescribing what should be done and what should not be 
done. But if these enactments prescribe bad things, what 
then? Everything, answered Pericles, which the supreme 
power in a state has enacted, is called a law, even if pre- 
scribed by a tyrant. But if that is so, asked Alcibiades, what 
are torce and lawlessness? When I was your age, answered 
Pericles, | was very acute at such disquisitions. Would that 
| had conversed with you, said Alcibiades, when you were 
most acute at discussing such topics."’ 

16. In contrast to the principles and precepts of the natural law, 
which are immutable, these positive rules of law are changeable, 
except of course to the extent that they merely restate such prin- 
ciples or precepts. It is erroneous, therefore, to attack the natural 
law doctrine on the ground that it obstructs progress. Positive 
laws should change in order to bring the constant principles and 
precepts of the natural law properly to bear upon the changing 
circumstances of life and to keep pace with expanding enlighten- 
ment. 

17. Memorablia, 1, 2, 40-46. I have followed a brief condensa- 
tion of the dialogue contained in Professor Charles H. Mcllwain’s 


The Growth of Political Thought in the West, N. Y., Macmillan 
Co., 1932, p. 16. 


A similar discussion occurs in the Platonic dialogue Minos. 
The Sophist in the dialogue was maintaining the same propo- 
sition as Pericles: He argued that law is merely the things 
established by law. In this, however, he was opposed by 
Socrates, who answered, if I ask what is gold, you would 
not inquire, what kind of gold. For gold cannot differ from 
gold, so far as it is gold. Neither can law differ from law, 
in so far as they really are law. Law, therefore, cannot be 
merely the sum of existing rules, for some are good and some 
evil, but law cannot be evil. Only those decrees are law 
that are good and consonant to law in its true sense. There- 
fore, in the regulation of a city, while the right is law, the 
wrong is not, it is unlaw.’® 

This early championship of the higher law is found else- 
where in Greek thought. It was maintained by Plato’s great 
pupil, Aristotle, who divided law into particular and uni- 
versal, particular being the positive law of a community, 
and universal being “the law of nature.” Such reasoning 
led Aristotle to the conclusion that “there really is, as every- 
one to some extent divines, a natural justice . . . that is 
binding on all men.’’* To Demosthenes the ultimate source 
of law was apparent, as indicated in his argument to an 
Athenian jury that all men ought to obey law because it is 
a discovery and gift of God.*® It appears in Empedocles, 
to whom the law against killing was not limited in its juris- 
diction, 

“Nay, but an all-embracing law, 
through the realms of the sky 
Unbroken it stretcheth, and over 
the earth’s immensity.”** 
And in Sophocles, we find Antigone challenging a tyrannic 
decree upon the ground of “the unwritten law divine, im- 
mutable, eternal.”’”? 

The doctrine next appears among the Stoics who, bridg- 
ing the cultures of Greece and Rome, made a momentous 
contribution to political thought; for they deduced from the 
doctrine the unity of human nature and the equality of all 
men and advocated the brotherhood of man in a common 
citizenship of one world.?* 

From Greece and the Stoics, the doctrine becdme incor- 
porated into the Roman law, with the result that it can be 
felt throughout the Western world even to the present day. 
This was accomplished largely through the writings of 
Cicero. “True law,” he wrote, “is right reason in agree- 
ment with Nature; it is of universal application, unchang- 
ing and everlasting. ... We cannot be freed from its 
obligations by senate or people. . . . And there will not be 
different laws at Rome and at Athens, or different laws now 
and in the future, but one eternal and unchangeable law 
will be valid for all nations and all times, and there will be 
one master and ruler, that is, God, over us all, for He is 
the author of this law, its promulgator, and its enforcing 
judge.”** And to Cicero the state is no mere assemblage 
of human beings, but a “partnership in law.” In fact, it 
owes its very origin to law, which is coeval with God and 


18. Minos, cap. IX, p. 317. This, too, is an abbreviated version, 
following Professor Mcllwain, of. cit., p. 18. 


19. Rhetorica, I, 13. 


20. Speech Against Aristogeiton, 1, 774; The Loeb Classical Li- 
brary. Demosthenes, pp. 524, 525. Pound, Jubilee Law Lectures, 
Washington, D. C., 1939, p. 85. 

21. Quoted by Aristotle, Rhetorica, I, 13. Aristotle also quotes 
Alcidamas who says, in his Messeniac oration, “God has left all 
men free; Nature has made no man a slave.” 

22. Antigone, 456, 7. 


23. See A. J. Carlyle, 4 History of Mediaeval Political Theory 
in the West, Vol. 1, Part I, chs. I and Il; Charles H. Mcllwain, 
op. cit., pp. 106, 114 ff. These two works are filled with valuable 
discussidn of early natural law theory, and I am indebted to them 
for some references. 


24. De Republica, Ill, 22. 
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known through the nature of man.”° Propositions such as 
these, so suggestive of the primacy of human personality, 
are indicative of the fact that here in ancient Rome was 
the beginning of modern political theory, and that the doc- 
trine of the rights of man which was to assert itself with 
revolutionary explosiveness in the eighteenth century and 
which constitutes the basis of present-day democracy, had 
its foundation in these ancient writings, especially in those 
of the great lawyer who wrote two thousand years ago.”® 

The doctrine was perpetuated by the later Roman jurists 
by Gaius”’ in the second century, Ulpian®* in the third, Jus- 
tinian”® in the sixth, and Gratian®® in the twelfth. 

Side by side with this development, it received incalcuable 
weight from its adoption by religion, as illustrated in the 
writings of the early Christian fathers, Saints Paul and 
Augustine, Ambrose and Jerome.** 

In the middle ages the doctrine received development 
which was responsible for further political progress of which 
today we are the heirs. The outstanding thinker of this 
period was the great mediaeval philosopher St. Thomas 
Aquinas, who wrote that the rational creature, being sub- 
ject to divine providence, has a share of Eternal Reason, 
“whereby it has a natural inclination to its proper act and 
end; and this participation of the eternal law in the rational 
creature is called the natural law.” According to St. Thomas, 
therefore, all man-made laws must conform to this law of 
nature, and “if on any point (a man-made law) is in con- 
flict with the law of nature, it at once ceases to be a law; 
it is a mere perversion of law.’** As a result of teaching 
such as this, it was recognized throughout the middle ages 
that the natural law was antecedent and paramount to the 
state in every way, and that it stood above all earthly pow- 
ers, above king and emperor, above Pope and people.** Allied 
with this was the mediaeval doctrine that rulership was 
based upon the consent of the governed. It was the preva- 
lence in mediaeval times of doctrines such as these which 


25. De Republica, I, 32; 1, 26. De Leg., i. 6. 19, 20; 10. 28; 15. 
42; 16. 45. 

26. A. J. Carlyle, op. cit., Vol. I, p. 9. 

27. Institutes, i. I; ii. 65, 66. 


28. Dig., i. I. 1, 2, 3, 4. As far as I know, it was Ulpian who first 
expressed the basic principles of the natural law in the three propo- 
sitions: live rightly, harm no one and render to each his own. 
Dig., i. 1. 10. 

29. Digest, and Institutes. For extracts related to natural law, 
see Mcllwain, of. cit., pp. 124 ff. See also, Pound, of. cit., p. 47. 


30. Carlyle, op. cit., Vol. II, pp. 98 ff. Gratian divided law into 
jus naturale, jus gentium and jus civile. Pound, of. cit., pp. 76, ff. 

31. St. Paul, Romans ii, 12-14. Carlyle, op. cit., Vol. I, pp. 83, 
105 ff. William A. Robson, Civilisation and the Growth of Law, 
N. Y., Macmillan Co., 1935, p. 218. Natural Law, a Christian Re- 
consideration, ed. by Vidler and Whitehouse, London, S. C. M. 
Press, 1946, pp. 13, 14. 

32. Summa Theologica, Part Il, 1 Q 91, art. 2, Q 95, art. 2. 


33. Otto Gierke, Political Theories of the Middle Age, tr. by F. 
W. Maitland, Cambridge, 1938, p. 75. Gierke writes: “Thomas 
Aquinas drew the great outlines (of natural law) for the follow- 
ing centuries . . . however many disputes there might be touching 
the origin of Natural Law and the ground of its obligatory force, 
all were agreed that there was Natural Law, which . . . was true 
and perfectly binding law. Men supposed therefore that before 
the State existed the Lex Naturalis already prevailed as an obliga- 
tory statute, and that immediately or mediately from this flowed 
those rules of right to which the State owed even the possibility of 
its own rightful origin. And men also taught that the highest power 
on earth was subject to the rules of Natural Law. They stood above 
Pope and above Kaiser, above the Ruler and above the Sovereign 
People, nay above the whole Community of Mortals. Neither 
statute nor act of government, neither resolution of the People nor 
custom could break the bounds that thus were set. Whatever con- 
tradicted the eternal and immutable principles of Natural Law was 
utterly void and would bind no one.” 


caused the historian Carlyle to say that the great representa- 
tive machinery of modern government “would have been 
impossible, as its appearance would be unintelligible, if its 
foundations had not been laid deep in the principles of me- 
diaeval society, and especially in the principle that all au- 
thority is the authority of the community;”** and which 
caused Sir Frederick Pollock to say that the mediaeval theory 
of natural law “never ceased to be essentially rationalist 
and progressive” and that it is modern aberrations which 
“have led to a widespread belief that the Law of Nature 
is only a cloak for arbitrary dogmas or fancies.””** 

At the close of the middle ages, the doctrine continued 
to actuate the thought of Europe. The Italian St. Robert 
Bellarmine and the Spaniard Suarez utilized it to disprove 
the divine right of kings.*® In the hands of the Spanish 
jurist theologians, de Vitoria and the same Suarez, it formed 
the basis for modern international law and gave to those two 
thinkers the now recognized title of founders of that law.*’ 

From mediaeval sources it came to England, where it 
characterized the writings of such men as Hooker** and 
Sydney®® and of the jurists Bracton*® and Fortescue,** Coke *? 
and Blackstone** and Pollock.** 

Finally it came to America, where it permeated the writ- 
ings of the Founding Fathers—of Wilson*® and Hamilton,*® 
of Adams,** Dickinson*® and Otis,*® while from the pen of 
Jefferson it received classic and, let us hope immortal, ex- 
pression in the famous preamble to the Declaration that all 
men are created equal and that they are endowed by their 
Creator with certain inalienable rights and that the purpose 
of government is to secure these rights. Akin to this great 
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C. I, n. 4, 7. De Leg., L. Ill, C. I, n. 3-5, C. 111, n. 3. See Obering, 
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expression in the Declaration is the equally beautiful and 
powerful statement of Hamilton: “The sacred rights of man- 
kind are not to be rummaged for among old records or 
musty parchments. They are written, as with a sunbeam, 
in the whole volume of human nature, by the hand of Di- 
vinity itself, and can never be erased or obscured by mortal 
power.””°? It was this great concept which was given body 
and visibility by incorporation into our Bill of Rights, espe- 
cially in the due process clause whereby the life, liberty and 
property of every least man in the land was brought within 
its protecting arms. 

And now, after a century and a half of our national life, 
it still lives in the expressions of those who see in this prin- 
ciple the bulwark of our liberty and the source of our na- 
tion’s strength. Among these expressions is that of Chief 
Judge Irving Lehman of the New York Court of Appeals: 
“Statesman, prelate and judge, Protestant, Catholic and 
Jew, are united in the conviction that the inalienable rights 
of the individual, formulated and assured by our law, rest 
upon a foundation eternal and immutable because it is di- 
vine. ‘There lies America’s unity.”°’ And in this very year, 
Mr. Justice Douglas, to the credit of himself and of the 
great Court of which he is a member, said in a recent case: 
“The victory for freedom of thought recorded in our Bill of 
Rights recognizes that in the domain of conscience there is 
a moral power higher than the State.’”°? 

This, gentlemen, is our birthright. This is what is at 
stake in America today. And in this matter we are in the 
most unyielding dilemma. For if. there is no higher law, 
there is no basis for saying that any man-made law is un- 
just, and if an act of Congress, benign in purpose and content 
and enacted within the limits of the Constitution, is called 
a law, by the same token the most vicious enactment of the 
late Nazi government must be called a law; and in such 
case, the ultimate reason for things, as Justice Holmes him- 
self conceded, is force.°* If there is no natural law, there 
are no natural rights; and if there are no natural rights, the 
Bill of Rights is a delusion, and everything which a man 
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possesses—his life, his liberty and his property—are held 
by sufferance of government, and in that case it is inevitable 
that government will some day find it expedient to take 
away what is held by a title such as that. And if there are 
no eternal truths, if everything changes, everything, then we 
may not complain when the standard of citizenship changes 
from freedom to servility and when democracy relapses into 
tyranny. 

What has preserved America from this teaching so far? 
My own answer is this. I think it is a carry-over of the 
early American tradition. We had a good start in theory 
of state and of law, but the theorists have reversed them- 
selves, and we are now living in the declining momentum 
of the original theory. 

How long can our tradition resist this teaching? Who 
can say? But this much is plain, that he who obtains control 
over men’s minds will in the end master their institutions.™ 

The man in the street still believes in liberty; and we are 
still surrounded by the signs of liberty, the flag, Indepen- 
dence Day, the inscriptions on our public buildings and on 
our coinage. But these are merely the habits, the symbols 
and nomenclature of liberty. And we delude ourselves if 
we trust in such habits and symbols while the substance of 
our liberty is being denied in our philosophy. 

Truth is like liberty. Its price is eternal vigilance. And 
against the teaching which I have described, democracy as a 
mere mechanism®® is no protection. For democracy has an 
Achilles heel of vulnerability; by virtue of its freedom, it 
can exchange that freedom for servility. Ideas must be over- 
come by ideas. 

The duty to America, and especially to us of the law, is 
plain. It is to reiterate the doctrines upon which our coun- 
try was founded and upon which alone justice and liberty 
may be based. We enter upon that duty at a late hour. As 
stated by a patriot of an earlier day, “It may be too late 
for Americans to learn the lesson—nevertheless, it is a les- 
son of truth, and of unspeakably important truth that no 
people can be secure in their rights any further than they 
believe that their rights are derived from God; nor any 
further than they believe that laws to be valid and obliga- 
tory, must be laws for the protection, instead of the de- 
struction, of rights.”°® These words, spoken by Gerrit Smith 
in his argument on the Fugitive Slave Law of 1852, have 
come to life again today. Providence gave vigor to the warn- 
ing of that day. May Providence inspire a similar warning 
today, and make it fruitful, and save the vanishing tradition 
of America. . 
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Big Business Has Lacked Vision 


BANKRUPT CITIZENS ARE POOR CUSTOMERS 


By CHARLES LUCKMAN, President of Lever Brothers Company, Cambridge, Mass. 
Delivered before the Super Market Institute, Chicago, Illinois, November 7, 1946 


say to you that what has happened to me could only 
happen in America—the land of opportunity. I never 
fail to go to the Capital of our Nation but what I continue 


| WOULD be less than honest with you if I did not 


to be deeply impressed with the Washington Monument 
—built of stone, as you may know—contributed by the 
people of every nation on this earth, to honor the Founder 
of this Republic. And, you know, from Arlington across 
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the river where sleep the men who died for freedom, it 
looks like a giant spike which God himself might have 
driven into the earth saying, “Here I stake a claim for 
the home of liberty.” . 

I feel so deeply about this that today I am going to de- 
part from the usual format of my speeches and discuss with 
you for the next 30 minutes what I believe to be the 
crucial problem facing business—small, medium and large. 

It occurred to me this morning as I flew into Chicago 
that forty-three years ago this month, Wilbur and Orrville 
Wright—by the grace of God and a long-handled spoon— 
managed to get their first flying machine into the air. 

Many of you here represent concerns which, for the most 
part, were started during the last ten years. If you will 
look at the airplanes built during the first decade of flying, 
and compare them with the huge four-motor transports 
of today, you will see the potential growth of your own 
business. Whether or not you are able to realize this po- 
tential depends upon a variety of circumstances—several 
of the most important of which I should like to examine 
with you today. Now this must be done on a factual basis, 
because I am only a manufacturer of soaps, shortenings and 
dentifrices. So far, we haven’t added crystal balls to our 
line. Perhaps we should. God knows we need to make some- 
thing we can deliver. 

Short of crystal-ball gazing, I know of only one way to 
measure the future of your business, or that of any business. 
This simply involves estimating tomorrow’s performance on 
the basis of yesterday’s accomplishments. Before doing this, 
however, let’s be quite sure we can agree on whose past 
and whose future we want to stack together. 

As you all know, over 85% of the nation’s super markets 
are located in towns with a population of over 10,000. Now, 
since over 95% of your sales, as an industry, involve food 
and light housekeeping supplies, these facts together mean 
that yours is primarily a metropolitan business, dependent 
for its income on the way the employees of industry eat and 
housekeep. It would seem to me, therefore, that your future 
is not so much in your own hands. It is really in the mar- 
ket basket of Mr. and Mrs. Joe Doakes. 

It is also clear that the way Mrs. Joe sets her table and 
keeps her home is pretty much determined by the kind of 
living standard her husband is able to provide. If that living 
standard continues to rise, then the super markets of the 
nation will prosper and expand. But, if that living standard 
falls, then your businesses will suffer and contract. 

Now, while this is an obvious fact about the way our 
economy functions, it suggests a number of implications 
which we in business have been rather prone to overlook. 
The first of these is that we must do more than pay lip 
service to the ideal of a progressively higher standard of 
living for the American wage earner. If, as salesmen, we 
applaud the concept of that idea, then, as employers, we 
must also do our part to make that concept work for those 
employees who are dependent on us for the kind of a living 
standard they enjoy. I am frequently amazed at the ease 
with which we applaud the idea of a higher standard of 
living for all people, without apparently realizing that our 
own employees are also part of the “people.” It doesn’t 
make much sense for us to do only a little for our own 
employees, while expecting other industries to do a Jot for their 
employees so that they may be good customers of ours. 

In thinking about the application of this principle to my 
own company, I came upon some rather startling facts which 
I should like to share with you even though this has never 
been done publicly before. I would like to do so because 
these facts carry implications for the future which make 
Buck Rogers look like a rank conservative. From our 





archives and records, I was able to reconstruct, in part, a 
picture of our operations thirty years ago. In the era of 
1915-1916, my company operated with 180 employees. We 
made our merchandise in one small plant, and sold it from 
one small sales office. Our total sales were less than one 
million dollars, and our competitive ranking was some- 
where in the neighborhood of tenth place. 

The average plant employee working for us made 21 cents 
per hour, during a work week which consisted of more than 
50 hours of work. He received no vacation with pay, and 
no paid holidays. Premiums for overtime, weekend or holi- 
day work were unknown. By the same token, we made no 
provision to support him, or his family, in the event of sick- 
ness, accident, old age, or death. This was the picture then 
in 1915, and I must add, that at that time, we were con- 
sidered to be rather liberal employers, judged by the standards 
of those days. 

In the intervening thirty years, our management broad- 
ened many of its viewpoints, sometimes voluntarily, and 
sometimes with a little persuasion from the bargaining agent 
chosen by our employees, the American Federation of Labor, 
which is certainly entitled to credit for the influence it 
has brought to bear upon our thinking and behavior as em- 
ployers. With this shift in attitude, which I might add, 
was not without parallels in many, many other concerns 
throughout the United States, a very significant thing for 
your business occurred. During this period of 30 years, 
we grew inwardly and outwardly to a point where today 
almost 6,000 Lever families now enjoy a standard of living 
which enables all of them to be good customers in your 
stores. 

The comparison between then and now is, as I said earlier, 
a rather startling one. 180 employees multiplied to 6,000. 
One plant and one sales office, by a process of amoebic divi- 
sion, became 6 plants and 26 sales offices. Our total sales 
skyrocketed from less than 1 million to the neighborhood of 
200 million, and in this process we emerged from tenth 
to second place in a highly competitive industry. 

And here is how your customers were born. Our average 
plant wage of 2] cents an hour increased to $1.11 an hour, 
while the work week shrank from 50 to 40 hours. Pre- 
miums ranging from “time and a half” to “double time and 
a half” were instituted for overtime after eight hours, and 
for work on weekends and holidays. And, since your cus- 
tomers must pay their bills regardless of accidents, or illness, 
or old age, our employees receive the protection of a full 
pay envelope for 13 weeks in the event of sickness or acci- 
dent. In addition, they are given a pension at age 65 which 
provides them with an income equal to 20% of earnings 
current at time of retirement, and this of course is over and 
above Social Security benefits. In the event of death, their 
families receive a minimum of $2,000 life insurance which, 
like these other protections, is furnished by the company free 
of charge. 

Now these conditions entitle us, perhaps, to consider 
ourselves as rather liberal employers, judged by today’s 
standards. But, as I said at the outset of this discussion, 
while the comparison between 1915 and the present, un- 
covers some rather startling facts, it also carries implica- 
tions for the future which make our present notions of 
liberalism seem as remote and antiquated as the ideas which 
passed for liberalism in 1915. 

I suggest that we here today take a few moments and 
explore some of these implications together, in terms of our 
future progress as a nation—because the experience at Lever 
was not unique, and our progress there was in many ways 
a part of a trend felt throughout our entire country. 

My first and only factual statement about the future of 
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your business is that it can and should double during the 
next generation if the leadership of American business is 
willing to establish as its objective for 1970 a standard of 
living for the American wage earners which is at least 100% 
higher than the level of today. 

The reasons for such an objective are clear. The facts 
are, that while we have more telephones, bath-tubs and elec- 
trical power production than any other nation in the world, 
the table of the average American wage earner could stand 
a more generous supply of quite a few necessities. 

Moreover, such a higher standard of living, would also 
be good news to the sellers of those delicacies which trans- 
form eating from a necessity to a delight. Now I submit 
that if we could progress as a nation during the last 30 
years from an average of 24 cents per hour to $1.11 per 
hour, then during the next generation as a nation, we should 
certainly be able to increase average hourly earnings from 

We should also be able to accomplish this without any 
further deflation of real dollar value. This is important. 
You could buy a lot more with $10.00 in 1915, than you 
can in 1946. As a matter of fact, as a general average, you 
need $18 today to match the purchasing power of a $10 
bill in 1915. 

There is however, no necessity for further devaluation 
of the dollar and if we set our sights on the objective, there 
is no reason why the next generation should not see real 
wages of $2.22 an hour or better. The only thing to stop 
us is that perhaps we’re not as smart as our fathers were. 
That’s a psychological problem we'll discuss in a few 
moments. 

If, on the other hand, the new generation of business 
leadership is worthy of its inheritance, then we may look 
forward with some confidence to similar progress in other 
phases of our industrial relationship. 

In this connection I think we may expect a rapid growth 
in the extension of the annual wage principle, particularly 
as it becomes more apparent to American business, that people 
who are irregularly employed make bad customers, whereas 
those whose employment is stabilized not only spend their 
money more freely, but also make much better credit risks. 
I believe too that sickness and accident, regardless of dura- 
tion, will, by then, be universally regarded as insurable 
risks. It will be obvious to everyone, that it is better for us 
all to pay a premium of a few pennies a day, and share the 
risks, than it is for the unlucky few to lose their incomes 
for protracted periods through no fault of their own. This, 
too, will be good for your business, because your customers 
will not be forced to restrict their buying when their homes 
are darkened by the adversities of sickness or accident. 

In the same way, I| believe that we will grow to realize, 
that if American industry can amortize and retire its obsolete 
plant equipment every ten years, it can certainly afford to 
set aside once every 25 or 30 years a retirement fund large 
enough to provide for the comfortable pensioning of its 
overage manpower. On any basis you want to look at it, 
even the best retirement plans today are both inadequate 
in amount and overdue in application. Once again, when 
the day comes that the average American wage earner re- 
ceives both a timely and an adequate retirement income, your 
business will improve. There is no reason, why the retired 
man of 65, should not be considered as good a customer for 
you as the employed man of 35. And parenthetically may I 
state there are, between the ages of 65 and 69 a total of 
about 4 million people. A sizeable market—and a profitable 
one—if they have money to spend on your products. 

I also look forward to the growth of another national 
insight, namely, that there is nothing particularly sacred 


about a 40-hour week. Business exists in order that people 
may live. People do not live in order that business may 
exist. Now in good living, leisure for recreation and self- 
improvement is a most powerful stimulant to increased busi- 


ness. Let anyone who doubts the value of universal educa- 


tion, ask why the entire food and beverage industry com- 
bined spend only 4 million dollars on advertising in 1915 
as against well over 200 million in 1945. Isn’t it obvious 
that the growing ability of advertising to sell your products 
is directly related to the increase of our expenditures on 
elementary and secondary schools? For the simple truth is 
that advertising is completely ineffective, unless our popula- 
tion can read, write and understand English, and thereby 
raise the level of their expectancies and desires. We have 
made good progress in this direction. In 1915, we spent 
about a half a billion dollars nationally on elementary. and 
secondary education as against almost 3 billions last year. 
But we can make a great deal more progress, because with 
a decreasing work week, it may be possible for us during 
the next 25 years to stimulate adult education in a like 
fashion. This would provide a powerful stimulus to the 
welfare and to the living standards of our nation, and 
therefore to your income as the nation’s super market 
operators. 

A little while earlier, I said that the next generation 
should see a doubling of your business, if the leadership of 
American industry is willing to establish as its objective for 
1970 at least a 100% higher standard of living for the 
American wage-earner. But we cannot stop there. Annual 
wages, increased securities against the hazards of life, shorter 
hours of work, and increased opportunities for education and 
recreation—these too must come to pass for your customers 
and for ours if we are to prosper. The main barrier, as I 
see it, is the psychological one to which I referred in passing 
a few moments ago. 

In one of his deeply perceptive essays, the Spanish philos- 
opher, Jose Ortega, in describing Rome and Castile as the 
only states in history that were able to create lasting empires, 
said: “the people who came under their influence were made 
to feel that . . . they shared a vision.” He then goes on to 
observe: “People do not live together merely to be together. 
They live together to do something together. The imagina- 
tion for tomorrow is the discipline of today.” 

I mention this necessity for sharing a vision because I 
believe that much of the division between Business and 
Labor in our country today stems from the fact that we have 
forgotten our togetherness, and are now dreaming our dreams 
apart. Our battles are being fought along the frontiers of 
ignorance and fear. Our sense of togetherness has become 
obscured by unintelligent self-interest on the part of both 
Big Business and Big Labor. However, since the faults of 
Business were the fertile ground upon which grew many 
of the vices of organized labor, so will the reformation of 
business have to precede the reformation of labor. And in 
the doing of this, business will have earned the right to 
appeal to public opinion. 

This challenge of putting our own house in order will not 
be easy to accept, because it will compel us to reverse at- 
titudes which by now have become almost habitual with 
us. Let me illustrate. 

Why is it that during the past 20 years American Business 
has become identified in the public mind as opposed to every- 
thing that spells greater security, well-being, or peace of mind 
for the little guy? Why is it that scarcely a month goes 
by these days but that some trade association or other 
decides to embark on a crusade to save free enterprise for 
America? I think the answers are pretty clear. We got 
the reputation we have because, by and large, we earned it. 
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How? Well, we declared war on collective bargaining. We 
actually opposed increased taxes for education. We fought 
health and safety ordinances. The record proves that we 
battled child labor legislation. We yipped and yowled against 
minimum wage laws. We struggled against unemployment 
insurance. We decried Social Security, and currently we are 
kicking the hell out of legislative proposals to provide univer- 
sal sickness and accident insurance. 

We did all these things without making one single con- 
structive suggestion which would assure the American people 
of our desires to achieve the same results for them on a 
basis which would be more businesslike and less political. 
Where on the record is there a single example to show that 
Big Business ever initiated a legislative program of benefits 
for the workers. Is it not clear that they have always waited 
until they were asked or forced to do something. Of course, 
I recognize that there have been isolated exceptions, but they 
merely serve to accentuate our general dereliction. 

We did all these things, and then we sit back and wonder 
why people don’t like Big Business! We wonder why it is 
necessary to start campaigns to save free enterprise from 
the damnation bow-wows. The answer is that we were 
doing everything within our power to prove to the American 
people that business was neither free nor enterprising when 
it came to the simplest social needs of the community. And 
then what? To solve the problem we started to sell our 
brand of economics to a group of customers who were already 
pretty sore at us. And the theme of this “brilliantly timed” 
sales campaign was that all the other systems in the world 
are a lot worse than our own. There was no alternative 
theme possible, because we lacked either the conviction, or 
the courage, or the vision to tell the American people what 
we thought our system of business could do for them in the 
future. 

Gentlemen, the American worker is not interested in 
the number of bath-tubs in Russia, or in the telephone situa- 
tion in Sweden. He simply doesn’t give a damn about the 
life expectancy in India, and he is more or less indifferent 
to the number of kilowatt hours of electricity sold in 
Czechoslovakia. What he wants to know is: “When am ] 
going to get modern plumbing?” and “When can I afford 
a private telephone?” He is interested in the future, as 
Keitering said, “because from now on I have to do all my 
living there.” 

Now the only way he will buy our method of doing busi- 
ness is if we satisfy him that we of business intend that 
system to work progressively well for him. 

We cannot plant this conviction in his mind unless we do 
two things. First, we must mean it. And, second, we 
must merchandise our plans and policies the way we do our 
products. That means that, when we talk to the people 
of America, we've got to stop making noises like a corpora- 
tion. If our product advertising were written as badly as 
most of our institutional copy, we would have been out of 
business a long time ago. What business needs are fewer 
negations and apologies and more affirmations and construc- 
tive plans. 

In this connection, some of you may wonder whether it 
is really wise for me, as an employer, to state publicly that 
I believe in higher wages, shorter hours, bigger pensions and 
so on. Isn’t it “dangerous” to talk this way? Won’t it put 
“ideas” in our employees’ heads, and make “trouble”? Aren’t 
we running the risk that our employees will mistake our 
objectives for a promise, our hopes for commitments ? 

My answer to these questions is that all Lever employees 
can read, write and understand English. Consequently I 
refuse to sell them short on common sense! I believe that we 
of management can share our objectives and hopes with them, 
without fear of crucifixion. I am also clear that unless we 


share our visions of the road ahead, we cannot expect the 
men who work with us to understand the temporary dis- 
appointments that inevitably arise along the way. Further- 
more we cannot expect them to put forth that special effort 
which so often spells the difference between disaster and 
survival, unless they know the intentions within our minds 
and hearts. 

And so | reiterate that your future is in the shopping 
bag of Mrs. Joe Doakes. You can help to make that bag 
bigger and fuller if each of you will exercise in your own 
community the progressive influence of which you are capable. 

We must all go back and work for decent minimum wage 
legislation in our own state. Forty per cent of the increased 
purchasing power will flow into your cash register. We 
must fight for bigger educational and recreational appro- 
priations, remembering that illiteracy is the enemy of every 
sales promotion. We must stimulate interest and discussion 
in stabilized employment plans, with the personal knowledge 
that the assurance of a stable income is a wonderful tonic 
for the appetite. We must start pension plans for our own 
employees as an example to the community, realizing that 
the average age of our population is increasing and that a 
mere token income for the aged not only constitutes a moral 
outrage but also makes for off-key cash register music. We 
must encourage efforts in our own community to insure 
against the hazards of sickness and accident. Bankrupt cit- 
izens are poor customers. This week’s Republican landslide 
sharply focuses the crisis of our national affairs. The Chinese 
word for “Crisis,” as some of you may know, is composed 
of two characters—the one meaning “danger,” and the other 
“opportunity.” 

The “danger” we now face is that complacency may lead 
us in business to slide back, and to revert to past attitudes 
of indifference and unconcern for the people who man our 
plants and offices. That attitude was repudiated once before 
by the American people. If we are unwise enough to pormit 
its resurrection, it can be repudiated again. 

The “opportunity” which this crisis presents is the chance 
American Business now has, in a favorable government 
climate, to conduct its stewardship of the national economy 
with a thoughtful, constructive concern for the hazards and 
problems which exist in the lives of our American wage 
earners. 

This is not to say that we should pursue a blindly ideal- 
istic policy, of sweetness and light. Realism compels us to 
recognize that the abuses of Big Labor should be rectified, 
and rectified promptly, in the public interest. My entire 
theme here, is that Joe and Mrs. Doakes deserve to be pro- 
tected by safeguards against socially destructive selfishness, 
whether it stems from management or labor. 

My plea to you today is, that we of business, should take 
the first step forward under our own power; and, for the 
first time present to the American people a constructive pro- 
gram for the future, which will entitle us to the leadership 
which we have so often claimed but so rarely exerted. 

In a word, let us reverse some of our historically negative 
attitudes, and become a force for enthusiastic progress each 
in his own community. And as we do these things, let us 
not forget the part that vision and enthusiasm should play 
in this undertaking. Let us discard fear, and share our hopes 
with America. There is no other road to togetherness. 

If we have no faith in ourselves and in the kind of future 
we can create together, we are fit only to follow but not to 
lead. But if we would lead our fellow Americans into the 
prodigious realm of usefulness foreshadowing an Atomic 
Age, let us remember that the Bible contains two proverbs 
we cannot afford much longer to forget. The first is “Man 
does not live by bread alone” and the second is ““Where there 
is no vision, the people perish.” 
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Insidious Propaganda 


AMERICAN BUSINESSMEN FOOT THE BILL 


By JOHN T. FLYNN, Journalist, Economist and Author 
Delivered before the Executives’ Club of Chicago, Illinois, November 8, 1946 


ist. In the newspaper world where I spent so many 

years of my life, we used to define a journalist as a news- 
paper man out of a job. You only got to be a journalist when 
you were fired and began writing for magazines. 

Well, now, I assume most of you gentlemen were around 
last Tuesday night and got an inkling of what happened. 
I have noticed ever since that people have been looking 
around for some swift and ready uplift in our affairs and in 
the general pleasing aspect of society as a result of the Re- 
publican victory on Tuesday. Last night on the train I went 
into the diner and on the way I stopped off in the lounge 
for a drink—or two and there was a gentleman near me who 
was whooping it up pretty lively over the election. He was 
treating himself to highballs and drinking to the election. I 
left and went into the diner and sat down and was very 
happy to find myself served with a very large and succulent 
slab of roast beef. Just about the time it was placed before 
me and I was ready to cut into it, this gentleman came in 
feeling better than ever. He took one look at the roast and 
said, “My God, so quick?” 

Well, I am afraid he is doomed to a little disappointment. 
All that the Republicans have won, or what all the American 
people have won was the election. Now, we want to be sure 
that the Republicans don’t go ‘‘New Deal” on us. The prob- 
lem which stands before the American people is so immense 
that what the Republican party is about to do is to take 
over a receivership, and a receivership filled with difficulties 
so vast and with problems so immense that we need not feel 
too much assurance that they will all be solved short of crisis. 

I had intended to talk about this when I left New York 
and had prepared an address with jokes in it here and there, 
but this morning at breakfast, I picked up the Tribune on the 
diner and there I saw a story about the “Red” infiltration 
of the movie industry in Hollywood, and that set me off on a 
favorite grouch of mine and so I decided to talk about this 
whole subject so deeply related to the problems which lie 
ahead of us and of the manner in which the mind of the 
American people has been corrupted by a persistent and in- 
tense and intelligent propaganda. 

I do not think that the American people have any percep- 
tion of what has happened in our affairs. You know, it is 
possible for a whole nation to go crazy all at one time, and 
something like that has happened to us. Values which we 
believed to be fairly established, such as the arithmetic table 
and a few other things like that have been tossed overboard 
and we have been moving upon a collection of assumptions 
which, in private life were frequently the cause of a commis- 
sion to examine a man’s sanity. 

Let me give you an example. You will recall in 1937, a 
demand was made by the veterans of the First World War, 
for the payment of their bonus. That was a billion one 
hundred million dollars. It wasn’t a new obligation; they 
held certificates; the government owed it, but they wanted 
it paid right away. It simply meant shifting it from the vet- 
erans to a group of lenders who would take United States 
bonds. You will remember that the conservative Democrat 
and Republican groups in the House set up a wailing about 
this thing and said, “We are already thirty-three billion dol- 
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lars in debt, and if you add another billion, five hundred 
million dollars on top of this debt, you will start us on the 
road to bankruptcy.” Further than that, Mr. Roosevelt 
agreed with them and vetoed the legislation because it was 
the road to bankruptcy. That was in 1937, only nine years 
ago, and the debt was only thirty-three billion. Today the 
debt is 262 billion and there is a school of economists in 
existence and in power, who have told the people and a great 
many businessmen believe them, that 262 billion dollars 
doesn’t amount to anything. Something has happened, either 
to our arithmetic or to our minds, if we were driven into 
terror at the prospect of a billion and a half on top of thirty- 
three billion and yet could pile 262 billion on top of that 
without feeling alarmed about it. 


UNPRECEDENTED SPENDING 


Take the matter of spending. You will remember that 
Mr. Roosevelt denounced President Hoover as a spendthrift 
and he went very much further. He elaborated on this thing 
to show how Hoover’s mad orgy of spending would wreck 
the nation, as you will find if you go back and read some of 
his speeches in 1932 and 1933. Let me give you a figure 
which illustrates what I am trying to drive home better than 
a long talk about it. This government has been in existence 
since 1789. By 1933, it had existed for one hundred forty- 
four years through wars, including the first World War, 
the Civil War and all sorts of vicissitudes, and this govern- 
ment succeeded in one hundred forty-four years, in spending 
117 billion dollars, and in the years that have passed since 
that time of the administration of one president, one man, 
we spent 460 billion dollars, or three times as much as in the 
entire history of the government of the United States. In 
one year, we spent 100 billion dollars, or already as much as 
this government had spent in one hundred forty-four years 
before that time, and I have not heard of anybody being 
worried too much about it, except to say we ought to begin 
cutting expenses. Where do they think that money came 
from? What do they think this 262 billion dollars of debt 
is going to do to them? The amount of concern about that 
is very small. 

How did our minds become so transformed or shall I say 
deformed and twisted and infatuated, that we could engage 
in these incredible ventures in money and not be too much 
concerned about it? People didn’t overthrow the Democratic 
party last Tuesday because of this spending and this debt; 
they overthrew them in spite of it. As a matter of fact, that 
spending was the biggest weapon they had. 

You constantly heard Mr. Roosevelt referred to as the 
great magician who could always pull a rabbit out of a hat, 
no matter what happened. He always pulled the same rabbit 
out of the hat. He was a one-rabbit magician, and the magic 
simply consisted of another four or five billion until it got to 
be twenty or thirty and when we asked him to balance the 
budget it was just like asking a magician to kill his only 
rabbit, but the rabbit is dying now. But it wasn’t because of 
that. On the contrary, it was because the spending era is 
necessarily coming to an end; because we cannot go on in- 
definitely. We have been living in the last year on the 
victory loan. We started with thirty-eight billion dollars. 
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We used up about fourteen billion dollars in paying back 
some of the debt and the rest of it we have been using on a 
spending spree since the war ended. 

People turned them out because they became tired of the 
planning; the O.P.A., and the bureaus and the priorities and 
the interferences in their lives and the lack of meat and the 
lack of foods. It was not because of this insane venture in 
spending to which people have not awakened, but to which 
they will awaken soon—I predict within the next six months. 

How did we get that way? How did we change from a 
people who became horrified at a billion and a half bonus 
money for the soldiers of the first World War and agreed 
to it only because they were veterans, and yet talk about 
billions for Britain and billions for Russia; billions for 
Greece; billions for China; billions for Japan; billions for 
everything else under God’s sun without the least concern 
about it? What happened to our minds? How did they get 
that way? 


INsipious PROPAGANDA 


This brings us back to that Tribune piece this morning. We 
are tremendously concerned about the atom bomb; this fright- 
ful instrument which may never fall on us. I don’t mean to 
dismiss it, but we are not in the least concerned about an 
engine of mischief which has struck; which has infatuated 
us; which has benumbed and twisted our minds, and that is 
the radio and the movies, and particularly the radio. It is 
an instrument of propaganda; a new kind of propaganda; a 
revolutionary type of propaganda; a propaganda that is di- 
rected at the minds of the people to drug them; to mislead 
them; to misinform them, and to corrupt them. Politicians 
go out every two years or four years and make some speeches 
in halls in which there are two or three hundred or maybe 
two or three thousand people listening to them—all on their 
side, while every day in the year, every hour in the day, all 
over the United States, from over a thousand radio stations, 
the most insidious propaganda is being pumped on their 
minds to deceive them and to turn them first against the 
economic system under which they live and secondly, against 
the political system under which they live. 

How do they work? A decision is made somewhere in 
Washington or New York; probably in New York, that our 
administration must begin to appease Mr. Stalin. This has 
been eight or nine months ago. Then, if you listen atten- 
tively; if you read “The Daily Worker,” you will see these 
pieces about what has been done and then you listen to your 
radio as I did, and as I do, here on a station comes a well- 
known commentator who proceeded to point out the difficulties 
and dangers which lie ahead if we attempt to get tough with 
Mr. Stalin. If you listen attentively over a week or two or 
three weeks, you hear not one radio commentator, but ten or 
twelve radio commentators, all playing the same party line. 
Some of them are not Communists at all—just plain damned 
fools. Some of them are Communists in disguise and some of 
them belong to that strange school of fish known as “fellow 
travelers.” Then it becomes necessary to put another ideal over. 
They have to get MacArthur out of Japan because he is 
interfering with the objectives of Russia in Northern Japan. 
So you begin to hear on the radio these same commentators, 
hour after hour; night after night. I am not guessing on 
this. I had the radio monitored and put them down in paral- 
lel columns and there it is day after day, plugging the dis- 
satisfaction with Mr. MacArthur, and that goes on until 
it is either effective or ineffective. 


Whuo Pays FoR THE PROPAGANDA? 


Then here comes another one. You have to have unity 
in China. What is unity in China? Of course there should 





be unity in China; unity in America; unity in the world, 
but unity in China means that Chiang Kai-shek must get 
together the Communists in Manchuria and take them into 
the government to be swallowed by them, and the same 
commentator will go to work and tell you that he is not a 
Communist. Two or three of them are perhaps. It is very 
hard to prove a man is a Communist, but they play the Com-. 
munist line. You can trace it in the radio in these com- 
ments. What I would like to know is where they get the 
money for all this? It costs a lot of money. A million dol- 
lars a year for one of these programs is nothing, or two mil- 
lion dollars a year or five hundred thousand dollars a year. 
Sometimes it is a commentator with a great big magnificent 
symphony orchestra, to round up the crowd, like the old 
fashioned guitar and banjo and the medicine man. Get 
them together, water them down, soften them up, then get 
them with the party line. Who is paying for all this? Well, 
who do you suppose? American businessmen are paying for it. 

Take this fellow Quentin Reynolds. Who puts him on 
the air? The power industry. I don’t want to go down 
through the list, because I don’t want to make this personal, 
but I could name the commentators and I could name their 
sponsors; one big American corporation after another. The 
chairman of the boards and presidents and directors hate 
the thing the man is preaching and hate the man and 
wouldn’t themselves go out and make a speech on these 
things to a dozen or two dozen people for they would think 
themselves disgraced, but they will pay a million dollars for 
a station, an orchestra and a speaker to go out and preach 
these insidious propaganda doctrines, and it goes on, as I 
say, in little stations and in big stations. It is so subtle, you 
do not, unless you are very well tuned to this whole scheme, 
distinguish it. For instance, here is a program paid for by 
a gentleman, a very good friend of mine, who has raised 
I suppose, thousands of dollars for the Republican campaign 
committee—he has a program on the air. He has an orchestra 
and in the middle of it he has a fellow who is the most 
virulent and unreasonable New Deal agitator in the whole 
country. He comes from this part of the country, too. Why 
does this go on? 

During the campaign in New York one day, Mr. Dewey 
was confronted with seventy or eighty veterans who had 
occupied the Senate chamber in New York and were going 
to stay there until he called a special session to do some- 
thing about housing. He was running against Mead whose 
program in Washington tied the housing industry up into 
so many kinds of knots that nobody could build a house, and 
yet these veterans wanted Dewey to call a special session 
of the New York legislature in order to get housing for 
the veterans. I listened to this program I am talking about 
and this gentleman said: “In New York, the veterans have 
occupied the chamber of the State Senate to demand that 
Mr. Dewey do something about housing. Mr. Dewey met 
them today and rejected their demands.” 


INTIMIDATION TACTICS 


You see, what happened was that about seventy veterans, 
organized by the C.I.0.-P.A.C. by Michael Quill, a mem- 
ber of the Communist Party, had sent those fellows in there, 
it all had been exposed, and Dewey had refused to call a 
special session of the Legislature, very properly because there 
was nothing in God’s world the Legislature could do about 
housing, but the man who was broadcasting that out here 
in Chicago, didn’t mention that fact. He said, “The veterans 
occupied the Senate Legislature.” Now, that is what you 
call slanting the news. That goes on all day long. But why 
do these businessmen spend all this money to pay for this 
propaganda to have their own system of enterprise and of 





res 6 nate Ba 


nei 





112 


a LST SN a Near 8 eo 


Vital Speeches of the Day 





politics and life beaten over the head by these fellows whom 
they are paying? Why do they do it? Well, I don’t know 
why they do it, or rather, I should say I don’t know all 
the reasons, but one is intimidation. They are frightened 
stiff. Every business concern has to keep a representative or 
two or three or a dozen in Washington to cultivate the 
good will of the numerous bureaus they have to deal with, 
so why should they, while they are cultivating good will in 
Washington, in order to keep their heads above water, or 
keep out of jail, why should they want a program on the air 
criticizing the bureaus and the government whose good will 
they are fostering? 

1 wouldn’t blame them if that is all they did, but why 
do they put a man on the air to propagandize the various 
fragments of the political philosophy of the people who are 
trying to destroy them? I say the intimidation is great. It 
is not merely the intimidation of bureaus in Washington; of 
the income tax bureaus; it is the intimidation of these in- 
famous smear organizations which have been loosed like 
mad dogs on the American people and which have been 
operating with a formula, perhaps the most powerful thing 
that has ever been used in the work of propaganda. The 
formula is that the world is now engaged in a great struggle 
between the Communists and the Fascists. If you are not for 
the Communists, or at least against the Communists, then 
you are pro-Fascist. If you are pro-Fascist, you are for 
everything that Hitler was for, including anti-Semitism. 

During a war nobody wants to be called “subversive.” 


Nobody wants to be called a “friend of the enemy.” If 
you do not realize how powerful a prohibitive that can be, 
you should see some men, as I have seen them, when it 


came to their ears they might be smeared as having done 
business with the enemy. Before the war, numerous great 
American institutions of business were doing business all 
over the world and they were blessed for that. They had 
representatives in Germany. German business firms had 
representatives here and some had English and some had 
French and some had Italian. A man represented a German 
firm in this country before the war and during the war it 
was suddenly brought up as if some great dark secret had 
been discovered to be brought out against him as having 
been doing business with the enemy, and more than one radio 
program went on the air under the threat of that so-called 
exposure. 


SMEAR TECHNIQUE 


Gentlemen, this smearing is being done and it was being 
done with the express and direct encouragement and assis- 
tance, both with moral support and with money support from 
the government in Washington, but it was being done by 
the most inconsequential, unimportant nobodys that you 
could scratch together out of the dregs of our society and 
in some cases by people who had landed here only a few 
years or months before. 

Let me give you an illustration. A friend of mine, a 
New York publisher of a newspaper, was requested by two 
of the leading Jews of New York, both highly honorable 
and reputable citizens and both of them friends of mine, to 
go to Germany before the war or before we got in the 
war and get in contact with the leaders of Germany to 
point out to them what a frightful thing they were doing 
in this persecution of the Jews. He was of German descent 
himself, although he and his family were born in this country. 
However, he had numerous connections over there—busi- 
ness connections and he used these to see Nazi leaders from 
Hitler down. Of course, he got nowhere. Later, when we 
got into the war, the Office of War Information went to 
work and asked several men of German descent to organize 
a Committee of loyal Americans of German descent. They 


had been organized shortly before the war, and asked them 
to draw up a declaration of some kind which could be pub- 
lished in the newspapers of this country and then broad- 
cast it to Germany to make the German people in Germany 
know that the citizens of America were standing loyally 
behind the American government. That was a very proper 
thing for our government to do. They went to this man 
because of his widely known connections among the people 
of German descent and asked him if he would sign it and 
he did. That document was printed in the newspapers all 
over the country and paid for by the American Jewish 
Congress, and it was broadcast to Germany on the short 
wave by the United States government. 

‘Two men, one of whom didn’t get here until around the 
time the war started and the other, only a year or two before 
that, got out a pamphlet and denounced this man as a Hitler- 
ite and Nazi and invoked as their proof that he had gone 
to visit Hitler twice before the war and that he had been 
the prime mover in this Christian declaration which was 
designed to soften the position of the German people in 
this country behind which maze they would be able to oper- 
ate. 

You see, this man called the men who wrote this pamphlet 
liars and one of them sued him for libel for calling him a 
liar in New York and obtained a judgment for 100 thousand 
dollars. You can’t even defend yourself against a smear. 
This has gone on on an enormous scale. I do not think you 
have any conception of the extent to which this smear tech- 
nique has been used. 

I have been in a small way, I am happy to say, a victim. 
There is a new book coming out in a few days and they 
are going to drag in the names of lots of people who are 
supposed to be subversive and I saw my name in the index 
a half dozen times. I looked up one item and one of the 
things charged against me was an incident that happened 
when I was making a speech in Chicago. It happened to be 
in this very room, by the way. It wasn’t a speech, it was a 
lecture and I was talking to the audience of that fine, beauti- 
ful Catholic Forum here in Chicago and the finest anywhere 
in the United States. I was delivering a lecture on some 
economic subject; I forget what it was, but when I finished, 
Mrs. Elizabeth Dilling came up and shook hands with me. 
This was one of the charges. Well, I guess she did. I shake 
hands with lots of people. She smiled and said, “I guess you 
would be surprised if you knew who you were shaking 
hands with.” I smiled and she told me who she was, and I 
smiled. 1 suppose I should have slapped her face to prove I 
was a good American. 

You see, the technique is to pick out some unimportant 
person and convict them of being anti-semitic or pro-Nazi 
and then to splash that guilt on other people, by such an 
incident as | have mentioned here and do it continually; 
keep repeating one’s name in connection with various people 
who are supposed to be, until a kind of dust settles on one’s 
good name and people begin to think something is the mat- 
ter with that fellow. 

I have seen editors lose their positions as editors. I have 
seen writers with the doors of American magazines and 
newspapers closed in their faces, by editors who believed 
exactly as they do but who didn’t want to share in the odium 
of the smear, until almost all effective use of the ordinary 
means of communication, the newspapers, the magazines, the 
radio and the movies were lost to those people and to any- 
body else who had any other philosophy to deliver over the 
radio or via the movies. The movies ought to be investigated. 


ATTEMPTED CONTROL OF AUTHORS 


At the present moment there is the strangest movement 
afoot in connection with the movies. I am an interested 
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member in an organization which is attempting to destroy 
them. You know, every man who writes a novel hopes to 
get it put in pictures, because it means a lot of money, for 
instance an amount up to $50,000, $75,000 or $100,000. 
That is a lot of money. A novel can’t be put on the screen 
just by itself. You have to have it put into script; into 
scenario form and that is done by men who are professionals, 
called “screen writers.” They are a very highly paid group. 
Some of them earn as much as $500 or $1,000 a week and 
they have an organization called “The American Screen 
Writers’ Guild.” There are three other writers’ guilds. 
There is ““The Authors’ Guild,” which includes any author, 
most of those who are living as writers of books, and there 
is “The Dramatists’ Guild,” and there is “The Radio 
Writers’ Guild.” A novel or story must be put into radio 
form and this is done by professionals and they formed a 
radio guild. Now, these four writers’ associations are all 
joined together in a group called the “Authors’ League.” 
They recently started a movement out there in Hollywood 
to correct certain grievances. They all have grievances and 
some of them ought to be corrected. However, they pro- 
ceeded on the theory that writers are too weak by them- 
selves; that the movie magnates are organized against them ; 
that the publishers, magazines and newspapers are organized 
against them, and the radio stars are in the hands of great 
corporations and therefore, the writers must unite. They 
therefore proposed the organization of the “American 
Writers’ Authority.” 

The plan is that every writer shall surrender to this 
Authority his copyright. After all, if you are a writer, the 
deed to your property is your copyright, and the proposal 
is that every writer shall transfer his copyright to this Au- 
thority and this Authority will own in its name for the 
benefit of the individual writer the copyright of every writer 
in America. No copyright can be used by a screen film con- 
cern or book publishing house or magazine or anybody else 
unless they secure a release from the ‘““Writers’ Guild” which 
is this central organization. 


“Rep” DoMINATION 


Of course, you say, “That is very easy to beat,” because 
the writers just won’t go into it. However, that isn’t the 
way it works. Writers will not join, but the “Screen Writers’ 
Guild” joins it and every writer in the “Screen Writ- 
ers’ Guild” is taken in automatically and the “Screen 
Writers’ Guild” then makes an agreement in the “Authors’ 
Authority” that all members of the Guild, as a consequence 
of membership must turn their copyright to the “Writers’ 
Authority.” The same thing is true of the “Author’s 
League.” The “Author’s League” will become a constituent 
member of the Authority and every writer in the “Authors’ 
League” must, to remain in the Author’s League, give his 
copyright to the Authority. Thus, in time, they will have 
the copyright of all the members of these four organizations 
all in the hands of the central Authority. 

As they say, “We will compare every writer that joins 
because if the writer is not a member of the Authority and 
of the various constituent guilds, then the screen writers 
and the stage carpenters and electricians and others in Holly- 
wood will refuse to work on his script.” 

To make a film you have to go in, and if you go in for 
one thing you have to go in for other things, because men 
who write novels and short stories will write articles, and 
magazine publishers can’t get articles if they deal with men 
who are not members of the Authority and members of the 
Guilds. To make this successful, they have to have the 
screen writers vote together, as well as the radio writers, 
the dramatists and the authors vote together. They already 








have the screen writers and the radio writers and the mat- 
ter is now up to be settled within the next few weeks among 
the ‘Authors’ League” members and the “Dramatists Guild” 
members. If they go in, the thing is an accomplished fact ; 
it is one central authority dominated by the “Reds” who will 
be in a position, at least until by a revolution they can be 
ousted, to have the copyrights and the law of life and death 
over every writer in America. It can be done. ; 

They have gotten their men into the most conservative 
and respected old line publishing houses sitting in positions 
of authority and decision over manuscripts and what I am 
talking about is something I have done all my life. I have 
spent my whole life or most of it in the publishing and writ- 
ing business in New York. 

They have them in the magazines and they are able to 
put their finger on stories and manuscripts that don’t go 
their way. We have organized against the “American 
Writers’ Association” and the hardest job we had was in 
convincing writers there was any danger to them. They 
don’t see the danger until the thing is almost done. I think 
we have it whipped but they won’t stop there. The man 
who originated this was a man by the name of Jim Cain, 
a novelist who wrote, “The Postman Always Rings Twice.” 
That actually originated in the mind of a Communist in the 
“Script Writers’ Guild.” He is another Communist or 
semi-Communist in the position of authority in the “Authors’ 
League” who hasn’t been in this country very long, perhaps 
six or seven years. 

These men are not all Communists. There is a strange 
brotherhood of these men or a fraternity that swims at 
least loosely in the pink penumbra that surrounds the great 
“Red” sun who will tell you they are not Communists. 
They belong to that type of human being, whether ‘he be 
businessman or a writer, who likes to be considered in- 
tellectual and the hall mark of an intellectual now is to be 
revolutionary against the terrible things that have been go- 
ing on in America—not recently. They play the party line; 
they run along with them and many of them put up money. 
There is a world of material about this. 

The point I am trying to get at, gentlemen, is that you 
must not think you have won a victory—if there happen 
to be any Republicans here—you must think you have merely 
opened your eyes and stretched a little bit. You are not 
wide awake yet. You will not be wide awake until you 
have understood the nature of the struggle which lies before 
you. 

The business corporation that puts a commentator on the 
air, a dramatist or a jokester without knowing what kind of 
a philosophy he is going to subtly and cunningly distill 
into the ears of the public are fools and traitors to their 
country. 


Time To “CLEAN House” 


It is important for me to talk. There is one thing the 
election has done; it has made it possible for people to talk 
up. It has given them courage. I don’t think American 
businessmen have to run to cover any more and be afraid 
of their own opinions while some fellows are getting twenty- 
five or forty thousand dollars a year from them to spout 
Communistic propaganda over the air. I think it is time for 
every businessman to say, “I won't pay for it; | won’t have 
that man on my program,” and it is time for them to take 
some expert advice as to the meaning of the things these 
men are saying. 

Clean up the air; that is the first thing. Clean up the 
movies; that is the next thing, and clean up the newspapers 
and the magazines; and you have it in your power to do it. 
The writers of this country who believe in America and 
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the American system of government as against these new 
philosophies of tyranny and dictatorship; the businessmen 
who believe in these things must unite, work together and 
encourage one another to do these things. 

Let me say one thing in closing, and that has to do with 
this notion that a man must be ashamed of the system of 
government under which we live. There have been many 
revolutions and mostly through out history, the revolutions 
have been carried on by men who are the harbingers and 
champions of the great ideal of human freedom. They did 


terrible things. Very often they disgraced the cause in which 
they worked. Very often these were the excesses which came 
from violence, but generally speaking, the idea of revolu- 
tion in the mind of the American is connected up with the 
forward surging of the human race toward freedom. For 
the first time we see an important revolution successful in 
large parts of Europe, instead of being a part of this great 
surging movement forward in the great struggle for human 
freedom is a movement backward to human suffering. No 
man need be ashamed to be against that. Thank you. 


The Nurnberg Trial 


CIVILIZATION’S CHIEF SALVAGE FROM WORLD WAR II 


By ROBERT H. JACKSON, Associate Justice, Supreme Court of the United States and 
Chief of Counsel for the United States for the Prosecution of Axis Criminality 


Delivered at the University of Buffalo Centennial 


RK. Chancellor, Trustees and Faculty, and friends 

of the University of Buffalo. ‘The University of 

Buttalo is passing the century mark. But what is 
more significant is that it attains a venerable age without 
losing the spirit of youth. It today dedicates its century- 
old accumulation of experience and academic tradition to 
the intellectual and ethical advancement of the youth of 
the coming century. I take pride in being admitted to its 
circle and asked to speak on this occasion. 

I think it was H. G. Wells who said that history is a 
“race between education and catastrophe.” We cannot 
escape some anxiety in this era of scientific destruction lest 
education and catastrophe become partners instead of com- 
petitors. It is one of the paradoxes of our time that modern 
society needs to fear little except man, and what is worse, 
it needs to fear only the educated man. The primitive or 
illiterate peoples of the earth constitute no menace. The 
most serious crimes against civilization can be committed 
only by educated and technically competent peoples. 1 sup- 
pose that the populations of all the lately belligerent coun- 
tries enjoyed during the Twentieth Century the most com- 
prehensive and intensive public education in their respective 
histories. But this did not prevent two of the world’s most 
bloody wars, the enslavement of more human beings than 
ever before, and an inquisition as cruel as that of any time. 
We can derive little comfort on this Centennial Day from 
reflecting on this coincidence of education and catastrophe. 

I do not intend to belittle or disparage higher education. 
Indeed it is my conviction that improvement through edu- 
cation offers the last clear chance of civilization to avoid 
catastrophe. But if education is to be the instrument for 
our improvement, it must be more consciously and consis- 
tently aware of its mission and its ‘obstacles. 

Our entire culture inheritance has long been strangely 
hospitable to the idea that war is an acceptable and honor- 
able means to a people’s place in the world. History, liter- 
ature, drama, sculpture, painting, even music, for many 
centuries vied with each other in glorification of war and 
of the warrior. While there have been occasional waves of 
pacifist literature and drama, as in the 1920's, and there have 
been such eminent pacifist writers as Tolstoi, the war school 
of thought always has predominated in popularity and in- 


fluence. In many countries soldiering is still the most 


glamorous and honored of professions. When a warlike 
spirit, always wearing the mask of patriotism and self-defense, 
takes possession of peoples, little in our cultural background 


Convocation, Buffalo, New York, October 4, 1946 


is really offended. This educational background adds strength 
and respectability to the forces that would meet a crisis 
by going to war and by refusing to accept any alternatives. 

Perhaps no branch of Western learning has been more 
tolerant of war than Nineteenth Century jurisprudence. 
Law always embodied more of people’s customs than ot 
their ideals. It condemned little men when they incited to 
a local riot but it majestically held aloof from dealing with 
men of rank who incite to war. It punished a single murder 
for personal ends, but a million murders for foreign policy 
ends was unquestioned. It said that killings in war were not 
crimes, because to kill and maim is part of war, and war 
itself was a legal activity. 

At an earlier time a distinction was made in International 
Law between just wars and unjust wars. Grotius, father 
of the law of nations, and most of the early Christian 
teachers considered that there are principles of right and 
wrong by which to weigh the conduct of states, as there 
are for weighing the conduct of individuals. They taught, 
therefore, that while some wars are legal, there are also ag- 
gressive wars which are illegal. 

In the Eighteenth and Nineteenth Centuries Interna- 
tional Law ceased to follow these teachings. Instead, i 
taught that “sovereignty” placed each state above judgment 
by others and hence, that in law all wars by sovereign states 
must be accepted as legal. As one American authority put 
it, “Both parties to every war are regarded as being in an 
identical legal position, and consequently as being possessed 
of equal rights.” Of course, this legal doctrine that an 
invader intent on conquest and pillage stood on the same 
basis as a people defending its homeland, did not commend 
itself to the moral sense of mankind. But it has exerted 
a powerful influence on our thinking and particularly on 
foreign office thinking, which always tends to the con- 
ventional. 

After many wars there have been high resolves to reor- 
ganize world politics in some way to preserve the peace. 
Statesmen have created leagues, alliances, and ententes. But 
the control of these was always in the hands of men who 
were educated in and accepted this background of Interna- 
tional Law which taught that all wars are legal. They 
might urge policy objections to moves toward a war, but 
they did not believe that they could urge legal objections. To 
foment a war might be bad politics, but it could incur no 
legal penalties. With such an intellectual background it 
is not surprising that these associations were not potent in- 











Robert H. Jackson 


115 





strumentalities for peace. It is an easy step from believing 
that war is never illegal to believing that war is never re- 
prehensible. So the political machinery to prevent war al- 
ways broke down when the stress came because its peace 
professions were superficial while its background of war 
psychology was deep and permanent. 

Of course, an International Law which rested upon such 
foundations won little respect anywhere and invited the con- 
tempt of evil and aggressive men. To them it was only a 
compilation of pious preachments without practical sanctions. 
It is no coincidence—it should be a warning to thoughtful 
peoples everywhere—that both of the world wars which have 
been so catastrophic in our times began with men who openly 
avowed a cynical and contemptuous attitude towards In- 
ternational Law. 

The first World War began, as you will remember, with 
a statement by Von Bethmann-Hollweg, Chancellor of 
Germany, to the Reichstag on August 4, 1914, as follows: 


“Gentlemen, we are now in a state of necessity, and 
necessity knows no law. Our troops have occupied Lux- 
emburg; perhaps they have already entered Belgian ter- 
ritory. Gentlemen, this violates the rules of International 
Law. . . . The wrong—I speak openly—the wrong that 
we now do we will try to make good again, as soon as 
our military ends have been reached.” 


A quarter of a century passed. Adolf Hitler, head of the 
German State, assembled his generals on August 22, 1939 
to announce his readiness to strike Poland. He said: 


“T shall give a propagandist cause for starting the war; 
never mind whether it be true or not. The victor shall 
not be asked later on whether we tell the truth or not. 
In starting and making a war, not the right is what 
matters but the victory—the strongest has the right.” 


Since the second World War the United Nations have 
repeated the effort to reorganize international political 
forces to secure a permanent peace. But it also seemed 
timely that an effort be made to conform our jurisprudence 
and the cultural background of international relations to 
the needs of a peaceful society. It was in this spirit that 
the project for the trial of war criminals was fashioned, and 
it is this aspect which I would like to have you consider 
today, for the Nurnberg trial is not unlikely considerably 
to influence legal thought in this Institution’s second century. 

When we seek to identify the sources of catastrophe in 
modern life in order that we may inquire whether they will 
yield to control by law, we find that the chief source is 
war, another is tyranny—the oppression of individuals and 
minorities by governments in power. These are ancient evils, 
they are as old as the race. And they are related evils. 
Tyranny is often the first step in a plan for war, as has 
been shown in the case of Germany. War, on the other hand, 
often causes or invites dictatorship for it provides the most 
subtle of pretexts as well as some necessity for centraliza- 
tion and increase of authority. Sometimes, instead of march- 
ing hand-in-hand, these venerable evils confront a people 
as alternatives—the choice being submission to a foreign 
tyranny or going to war. At all events, war and dictator- 
ship are so interrelated that I am convinced little progress 
can be made towards permanent peace without solving the 
problem of protecting the elementary rights of minorities. 
The vice of suppression is not confined to its effect on minor- 
ities. The denial of free speech, free press, and free assembly 
to a minority also denies its advantages to the majority it- 
self. The results were seen in Germany where, as a Field 
Marshal and a General and many witnesses have testified, 
they dared not inform Hitler of facts which would show 
his policy was leading to destruction, because no opposition 





was tolerated even if it consisted of correcting mis- 
information. ; 

The long-range significance of the Nurnberg trial lies 
in the effort to demonstrate or to establish the supremacy 
of law over such iawless and catastrophic forces as war 
and persecutions, and to clarify and implement the law for 
the practical task of doing justice to offenders, and for the 
academic task of setting straight the thinking of responsible 
men on these subjects. I believe that it affords a foundation 
for believing that we may establish fairly workable legal 
controls of these disastrous forces, if the men of good will 
in all countries will really face the problems involved. 

These problems have been recognized and attacked in 
the Nurnberg trial, whether adequately or not. The sig- 
nificant features are embodied in the International Agree- 
ment signed in London on August 8, 1945. This Agree- 
ment regards the citizen or official who commits crimes 
against the peace and dignity of international society as 
answerable to it for the offense, just as one may be an- 
swerable for crimes against the peace and dignity of the 
United States or the State of New York. It departs from 
the old theory that International Law bears only on states 
and not on statesmen, and that “sovereignty” is a shield 
against all the world for any action done under the laws 
of a state or under its orders. 

The Agreement makes explicit as offenses against Inter- 
national Law, crimes not before prosecuted but long con- 
sidered criminal by the common sense of mankind. These 
are the planning, preparation, initiation, or waging of a war 
of aggression, or a war in violation of international treaties, 
agreements, or assurances, or conspiracy or participation in 
a common plan to do so. Another crime is the persecution 
of individuals or minorities on political, racial or religious 
grounds where it is a domestic policy in preparation for 
such war, or is a policy toward inhabitants of occupied 
countries. This, of course, does not fully protect minorities 
against discriminations and persecutions wholly disconnected 
with conduct of war, but it does reach its international 
aspects insofar as the peace of the world is affected. 

Some have objected that in treating aggressive war as 
criminal we were making new law by this Agreement. We 
thought there was a sufficient basis in existing International 
Common Law to support it as a codification. The world 
whose peace Hitler attacked was not in a legal sense the 
world of Von Bethmann-Hollweg. Much had happened 
which Hitler ignored but which established a basis for this 
Agreement. But if we are wrong, I should be quite willing 
to share with those who negotiated and signed the instru- 
ment for other countries, the odium of making such new 
law. I would be in a distinguished company in the error, 
including the Lord Chancellor of Great Britain, a Judge 
of the French Cour de Cassation, and the Vice-President 
of the Supreme Court of the Soviet Union. At all events, 
whether they be regarded as a codification or as an inno- 
vation, these principles are law today, over the signatures 
of the four most powerful of nations, and with the adher- 
ence of seventeen others. They are now embodied in the 
Tribunal’s judgment. That these rules of law apply to 
victor as well as vanquished has been assumed without dis- 
sent at Nurnberg. To remove any lingering doubts, it was 
stated in opening the case on behalf of the United States: 

“* * * while this law is first applied against German 

aggressors, this law includes and if it is to serve a useful 

purpose it must condemn aggression by any other nations, 
including those which sit here now in judgment.” 


I think nearly all who have followed closely develop- 
ments in Europe will agree that so long as mass persecutions 
of minorities exist in Europe, they will be provocations, 
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excuses, or steps to war. Herman Goering, at Nurnberg, 
on cross-examination revealed the philosophy of modern 
totalitarianism with a cynical candor reminiscent of Machia- 
velli. The purpose of the Nazi dictatorship from its seizure 
of power was, he said, to overthrow the Versailles Treaty 
by whatever means were necessary and it took immediate 
steps to prepare for the expected war. He boasted, “We 
tolerated no opposition unless it was a matter of no im- 
portance.” He recounted the steps which any dictatorship 
finds necessary to suppress opposition. Political parties other 
than the Nazi Party were outlawed. Criticism of the gov- 
ernment by individuals was forbidden lest it develop a party 
of opposition. To detect unrest and dissention, they set up 
a secret political police. To punish and terrorize resistance 
concentration camps were established. To enable imprison- 
ment of political enemies without judicial inquiry they used 
the device of “protective custody,” which meant, as he 
frankly said, that persons were arrested not for any crime 
they had committed but for what it was suspected they might 
do if left at liberty. Opposition to the state or to the only 
legal political party was, of course, the offense of which 
most victims were suspected. Goering thus charted the road 
to the destruction of German liberties by the National So- 
cialist dictatorship. 

But Germany is not the only country whose governing 
party has practiced this method of maintaining itself. Op- 
position or non- -conformity to existing regimes today will 
earn the same fate in much of eastern Europe as it did in 
Germany before the surrender. 

Existing frontiers of Europe leave much overlapping by 
groups of diverse racial strains or political or religious ad- 
herence, which subjects smaller groups to the caprice of 
dominant ones. But to redraw these boundaries generally 
puts other minorities at the mercy of newly dominant groups. 
Every shifting of a frontier means that countless settled 
people must either accept an alien, and in many cases arbi- 
trary, rule or pick up and move. It is this helplessness of 
these minorities which makes all resettlement of the map 
of Europe so bitterly controversial and every decision so 
cruel. 

It is also the helplessness of minorities in the face of gov- 
ernment absolutism which makes the internal politics of 
many countries so violent and uncompromising. The dis- 
advantages of a losing party have no limits except the for- 
bearance of the party in power. This spirit is illustrated by 
the letter of a Balkan friend to Mrs. Churchill consoling 
her upon the prospect that Mr. Churchill having lost the 
election, would be exiled or shot. The amusement of the 
British at this anxiety is not comprehensible to those whose 
governments have such unrestrained disposal of life and lib- 
erty of citizens. It is this absolutism, and the fear of it, that 
makes compromise so difficult and a fight to the bitter end 
so probable between Chinese Nationalists and Chinese Com- 
munists, between Jews and Arabs in Palestine, between 
Hindu and Moslem in India, and between Communists and 
anti-Communists the world over. 

The method and degree of persecution of minorities ex- 
tend from mild forms of discrimination or confiscation to 
outright murder. The Nazis adopted as “final solution” 
of their relations with Jewish and Communist minorities 
mass extermination. Communists had gone to the same ex- 
tremes in “liquidating” their opposition minorities, and the 
practice is by no means obsolete. Exile is a relatively gentle 
penalty for non-conformity. Mass deportation on an un- 
precedented scale is going on in Europe today. 

Czechoslovakia, from experience rightly fearful of its 
Sudetan Germans and Hungarians, is trying the technique 
of deportation. To rid itself of the minority danger, it 





plans to rid itself of these particular minorities. Some three 
million Sudetan Germans are being expelled from its bor- 
ders. Elsewhere in Europe, too, millions of families are 
being uprooted and forced to abandon lifetime homes and 
to seek new homes in lands no more hospitable. But no 
matter how many forced migrations, there will still be more 
of some peoples and less of others, which means there will 
always remain a majority and a minority in racial origin 
or faith or political belief. So long as there are three per- 
sons left in a society, a minority. problem is not only possible 
but quite likely. 

But no intelligent dealing with the minority problem can 
be made merely by embracing the cause of every minority 
because it is a minority. The conflict is acute today because 
many countries of Europe learned by bitter experience that 
a dissident minority, following the line of a foreign gov- 
ernment, is a real and continuing menace to a nation’s 
security. The behavior of a minority as well as of a major- 
ity may be hateful, intolerant and provocative, and if many 
minorities are not cruel and oppressive it is only for lack 
of power. The Nazis were once a minority and as such 
practiced all the cruelty and violence by which their ad- 
ministration of government will be remembered. The mi- 
nority problem must be dispassionately faced, it is a most 
difficult problem of adjustment of rights and obligations, 
and its tensions are manifestations of some of the most 


deepseated, although not the most admirable, traits of human 
character. 


No doubt the stubbornness of the minority problem in the 
world is also accentuated by the fact that restraints upon 
government to protect minorities are inconsistent with the 
political concept of “democracy” held by many people. For 
example, the Communist concept is that the Communist 
party is a people’s party, that this party alone and with no 
opposition party should dominate government, and that 
therefore any restraint upon government is a restraint upon 
the people themselves quite intolerable. It is because of this 
conception that the Soviet partisans persist in calling their 
system a “democracy,” which in view of its absolutism seems 
incomprehensible to us. An analagous concept was held by 
the Nazi party in Germany. Whatever other merits are 
claimed for it, this system of “democracy” cannot be recon- 
ciled with our own system for protection of minorities by 
Constitutional limitation of the power of any majority. There 
is simply no way known by which you can have both un- 
restrained majority rule and legal minority protection. 

The pendulum is on the swing in Europe. In many 
countries it is far over in the direction of unrestrained 
absolutism in the name of “dictatorship of the proletariat.” 
Many of those who are working to swing it back would only 
carry it to another dictatorship differing not in absolutism, 
but in the composition of the ruling class. To those reared in 
the philosophy of our Constitution the most discouraging 
phenomenon today is the weakness of any real liberal tradi- 
tion or movement in central or eastern Europe. 

The liberal for generations was preoccupied with the 
struggle to put limitations on monarchy which was a long 
prevailing form of tyranny. Some Americans still think 
of monarchy and arbitrary government as synonymous. But 
so well was the hard struggle fought that today in western 
Europe, individuals and minorities are as free under kings 
as under any form of government. In England, Sweden, 
Norway, Denmark, Belgium, and The Netherlands, thought, 
speech, press and assembly are relatively free—nearly, if not 
quite, as free as in the United States—due to written o1 
customary limitations upon government. 


Paradoxically, the individual minority is least free to ex- 
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press itself in the countries where the absolute form of 
“democracy” prevails. The past two decades should have 
taught us that absolute rule in the name of the people can 
be as tyrannical as the rule of an absolute monarch. The 
dictatorship of many may be as ruthless towards minorities 
as the dictatorship of one or a few. One of the greatest 
problems which the world faces is that of establishing limi- 
tations on the absolutism of majorities which will protect 
the fundamental human rights of minorities. 

While the United States cannot claim perfectly to have 
solved its domestic minority problem, I do think our system 
of Constitutional limitations on government contributes to 
the solution the example of a fairly successful method—the 
only hopeful one I can see. Like other countries, we have 
bigotry and intolerance among majorities and minorities in 
our society and regrettable incidents as a result. But oppres- 
sion is not an official policy of the government and never can 
constitutionally become such because we have placed limi- 
tations on the measures which any majority or any official 
of a state or a federal government can take against an indi- 
vidual or a minority. We have created personal rights which 
exist not by grace of any current administration but as mat- 
ters of: law. We have imposed upon every popular or leg- 
islative majority certain denials of power, and these con- 
stitute the protections for our individuals and minorities— 
not always complete, but certainly of very great value. The 
enforcement of these restraints are entrusted to our Courts, 
Courts independent of the Executive and Legislature, Courts 
not subject to popular choice, popular removal, or popular 
review. These measures have put limits on oppressions and 
minorities live in no helplessness here as many do in Europe. 

The victory has not ended or given promise of ending 
the oppression and injustice which breed international dis- 
cords. We conquered a country whose predominant faction 
was practicing terrorism in most barbaric forms and on a 
vast scale. But the defeat of one group of oppressors does 
not end oppression. In many of its aspects persecution of 
minorities is an internal matter between the government 
and its citizen. But its disruptive effect on the international 
order is so direct that tyranny on a sizable scale anywhere 
is a matter of international concern. 

At Nurnberg prosecutors representing all four nations 
sought to condemn the German defendants not only for re- 
sort to a war of aggression but also by showing their per- 
secution and suppression of political opposition, their per- 
secution of the Churches and minorities, their persecution 
and extermination of the Jews, their part in enslavement 
of labor and deportation of populations. The prosecution 


has advocated a high standard of behavior towards other 
nations and towards one’s own peoples as the basis for con- 
demning the Germans—standards by which their own future 
conduct will be judged. No one of the prosecuting nations 
can long depart from these standards in its own practice 
without inviting the condemnation and contempt of civiliz- 
ation. There is great need that the statesmen pick up where 
lawyers leave oft at Nurnberg. Peace cannot be secured and 
persecutions cannot be ended except by better formulation 
of the principles of non-aggression, and the adoption of at 
lease a minimum of civil rights for peoples everywhere. 
And what we may some day hope for is some permanent 
forum where the victims of persecution may invoke protec- 
tion of the law before instead of after it culminates in war, 
as those whose civil rights are violated in the United States 
may resort to the Courts for protection. Certainly the ex- 
ample of the nations cooperatively applying these principles 
to the Germans creates a precedent that should encourage 
the demand for a really effective International Law. 

Of course, many things quite irrelevant to its own merits 
may happen which will tend to discredit the Nurnberg ex- 
periment. If the East and the West cannot or will not 
bridge the gaps in interest and method and political view- 
point now evident and so often overdramatized, it may be 
that the good effects of this drawing together in jurispru- 
dential principles and procedures will be dissipated. But 
after a year of successful day-to-day reconciliation of differ- 
ences of tradition and viewpoint with representatives of the 
other great powers of the earth, I find it difficult to believe 
that we will not be able to live together without sacrificing 
either the peace or fundamental interests. 

It will take time—more time than any of us will ever 
see—to learn the ultimate effect of the Nurnberg trial on 
International Law, and to what extent it may deter attacks 
on the peace of the world and persecutions of minorities. 
Whether the Agreement among nations that underlies this 
trial is but a flash of light in an otherwise dark century, or 
is the harbinger of a dawn, will depend in large degree upon 
the adherence it wins in circles such as this where the coming 
generations will shape the concepts by which they in their 
time will be guided. But the Nurnberg trial has been a 
sincere and carefully planned effort by the nations to give 
to International Law what Woodrow Wilson described as 
“the kind of vitality it can only have if it is a real expression 
of our moral judgment.” I shall not be surprised if a dis- 
tant day will recognize this legal condemnation of oppres- 
sions and aggressions as civilization’s chief salvage from the 
second World War. 


Pakistan 


MOSLEMS HISTORIC CONFLICT WITH HINDUS 


By M. A. HASSAN ISPAHANI, Personal Representative of M. A. JINNAH, President of the Moslem League 
Delivered at the Herald Tribune Forum, New York, N. Y., October 28, 1946 


case of Moslem India. We have a case and, we believe, 

a very good case. Moslems came to India about 1,300 
years ago, first as traders, then as conquerors: to this day 
they have not become one people with the Hindus. To un- 
derstand why, you must keep in mind the character of Mos- 
lem society. Islam inspired its followers with intense 
religious fervor, based on belief in one God; it also brought 
into being a pattern of the most complete social democracy 


I AM grateful for the opportunity of presenting the 


in the world. The prince and the pauper pray together, have 
the same rights and are not precluded from dining at the 
same table. 

In India, however, Moslems came up against a social 
system which was based on distinctions between men—dis- 
tinctions so rigid and far-reaching that they are present in 
every field of human activity. When Moslems came to 
India, any Hindus that became converts to Islam were 
quickly assimilated into Moslem society; but as between 
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Hindus and Moslems, the caste system stood as a solid, im- 
penetrable barrier. Nevertheless, Hindus and Moslems could 
then live together in peace, because the state founded by the 
Moslems was dynastic, and there was no question of any 
division of power between Hindus and Moslems on the 
basis of numbers. 

The misfortunes of Indian Moslems as a people began 
with the coming of the British, who adopted a policy of 
suppressing them because they constituted the greatest men- 
ace to the continuation of British power. 


BecaMe “Have Nors” 


The transformation of the British traders to rulers had 
produced different reactions on Moslems and Hindus. The 
Moslems could not reconcile themselves to British rule: to 
the Hindus it only meant a change of masters. Throughout 
the first half of the nineteenth century, the Moslems kept 
up the fight for freedom, and scoffed at English education. 
The Hindus readily took to English education and accepted 
every opportunity of employment which the British offered. 

All this culminated in the well known “mutiny” of 1857. 
After that the British struck at the Moslems without mercy. 
Moslem property and educational endowments were con- 
fiscated. Their physical, economic and cultural suppression 
was complete. They became the have-nots of India; helots 
in the land they had ruled. The Hindus, having cheerfully 
accepted British rule, basked in the sunshine of British favor. 

Sir William Hunter, a British civil servant in India 
during the nineteenth century, published a book named “The 
Indian Musalmans.” In it he said: “A hundred and seventy 
years ago it was almost impossible for a well-born Musalman 
in Bengal to become poor; at present it is almost impossible 
for him to continue rich.” And again I quote: “‘When the 
country passed under our rule, the Musalmans were the 
superior race, and superior not only in stoutness of heart 
and strength of arm, but in power of political organization 
and in the essence of practical government.” 


TuRNED TO EDUCATION 


Deprived of their position and powers, of their educational 
facilities, of their livelihood, of their lands and estates and 
of their share in the administration, the Moslems were in 
complete despair. 

Nor was the downward grade checked until Sir Syed 
Ahmed Khan, a great Moslem educationalist and reformer, 
pointed out that Moslem ineffectuality was due to their 
aloofness from Western education. So education became 
the watchword of all patriotic Moslems. Meanwhile, Brit- 
ish efforts to encourage the Hindus and alienate them from 
the Moslems were already bearing fruit. The Hindu imag- 
ination had been fired by the Englishman’s tutoring; he be- 
gan to look upon Moslem rulers as tyrants, and all Moslem 
influence, cultural and otherwise, as something to be purged 
out of the country. This was the beginning of a fierce Hindu 
revivalism. 

This significant historical trend was not lost upon Mos- 
lems. They found themselves leagues behind in the onward 
march. In the elective bodies, Muslims were non-existent. 
Some prominent Moslems therefore realized the pressing 
need of a Moslem organization to stand up for Moslem 
rights. That was the genesis of the Moslem League, which 
was born in 1906, and now its formal membership exceeds 
ten millions. 

But before achieving its present position, the Moslem 
League passed through many vicissitudes. Several unsuccess- 
ful attempts were made to bring about a Hindu-Moslem 
settlement and give the country a common platform. These 
failures showed up the Caste Hindu character of the Con- 








gress, and drove out of it every honest Moslem who was its 
member. 

As a result of the discontent which followed in India on 
the failure of the British to fulfill their promises made dur- 
ing the war, and the terrible repression culminating in the 
massacre of Jallianwalabagh in Amritsar in 1919, Hindus 
and Moslems were brought still closer together. In the non- 
co-operation movement of the early twenties they fought 
shoulder to shoulder. That movement fizzled out, partly 
because the terrific awakening of the Moslems of India filled 
the extreme wing of the Hindu revivalists with apprehension. 
While Moslem leaders were rotting in jails, Hindus started 
two movements which brought about complete estrangement. 
One aimed at converting to Hinduism en masse by question- 
able methods, the poorer and backward classes among Mos- 
lems. The other sought to organize the Hindus into a 
militant body, such as could successfully bring about a revival 
of the Hindu period of ancient Indian history. Riots were 
engineered all over the country to test the efficacy of the 
movement. The Congress looked on in silence, only con- 
demning the Moslems if they tried to retaliate. 

The next constitutional change was embodied in the 
Government of India Act of 1935. The implementation 
of that act, and the functioning of Congress ministeries in 
a number of provinces, brought out unmistakably the Fascist 
character of the Congress. In the first elections held under 
the act, the Congress had clear majorities in seven provinces, 
but refused to form governments in these provinces except 
on condition of a guaranty by the Governors that they would 
not exercise the special powers vested in them for the pro- 
tection of minorities. The Congress declared that it would 
take Muslims in the Cabinets provided they resigned from 
the Muslim League and signed the Congress pledge. 


EFFECT ON THE HINDUS 


The Congress then proceeded to make Hindu rule a real- 
ity. For example, in more than one province, authorities of 
schools and colleges meant for all communities alike, put 
up portraits of Mr. Gandhi on the walls of class rooms and 
ordered the students to worship his image. The effect of 
all this was electric on the Hindu masses. In the words of 
a Moslem Premier, ‘Never before in India’s history have 
riots taken a heavier toll of life and property within such 
a short space of time than during the two and a half years 
of Congress administration in some of the provinces of 
India.” That record has, however, paled into insignificance 
in recent months. 

If all episodes pertaining to Congress rule during 1937-’39 
in the provinces were to be recounted, it would require 
volumes to do so. I cannot, however, help relating the story 
of the Chandur-Biswa murder case only to illustrate the 
mind of the Congress, which is typical of the methods fol- 
lowed by it in its treatment of Moslems. 

Chandur-Biswa is a small village in Berar, where there 
was a Hindu-Moslem riot in which both Hindus and Mus- 
lims received injuries and one Hindu lost his life. Before 
any investigation was made, a debate was held on the riot 
in the Provincial Legislature, in the course of which the 
Congress Premier declared that it was not a case of riot 
but a carefully planned murder ruthlessly carried out. He 
went so far as to indict the whole Muslim population of the 
village. Accordingly, all Muslim males, including minors, 
sick and aged, were arrested, locked up and subjected to 
much suffering. The police let themselves go and behaved 
outrageously. Ultimately forty-three persons were prose- 
cuted, of whom thirteen were acquitted, six sentenced to death 
and twenty-four to transportation for life; all for one Hindu 
who had lost his life in a riot. 
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AppgaL To HicH Court 


There was an appeal to the High Court, and it is the 
judgment of the High Court, which to my mind, constitutes 
the most scathing commentary on Congress rule. I cannot 
resist the temptation of quoting at length from this judg- 
ment. The Chief Justice, an Indian Christian, said: 


“This is a distressing case. The epithet is justified when 
we see in this case, where forty-three men are standing 
on their trial on a capital charge, witness after witness 
whose evidence is false, improved and tutored, going into 
the box. So far as seven of these witnesses are concerned, 
they are children or young people who have been coached 
to give false evidence. False evidence in such a case means 
that the witness or the coach is doing his best to get an- 
other human being hanged, careless of whether he is in- 
nocent or not. Human conduct can hardly stoop to any- 
thing lower than endeavoring to kill one’s enemies through 
the lips of perjured children. 

“The concoction is transparent, and so is the reason. 
Ikramuddin (one of the accused) was leader of the Mus- 
lims, and therefore the five most important witnesses in 
the case come forward and concoct a deliberately false 
story in order to swear away the leader’s life. . . . All the 
fantastic stories would be comic if it were not for the 
tragedy of it. The conspiracy has resulted in six men be- 
ing sentenced to death and twenty-four to transportation 
for life. 

“The case has been treated as some gruesome festival, 
in which witness vied with witness to see how many Mus- 
lims he could be instrumental in sending to the gallows. 
Truth, honor, respect for human life, regard for one’s 
own sworn word have all been thrown to the winds. When 
attempts are made to tamper with evidence and to deflect 
the normal course of justice by such one-sided and in some 
respects outrageous investigation as we have had in this 
case, such results are perhaps inevitable. . . . We find a 
deep laid concert on the part of these witnesses to bring 
in every Mahometan they possibly can, just because he is 
a Mahometan.” 


During the last thirty years every measure that could 
help Muslims or benefit them in any way has been opposed 
by the Hindus tooth and nail. For example, the British gov- 
ernment was attacked by the Hindus day in and day out for 
not introducing free and compulsory primary education. But 
when it was proposed for Bengal, where Muslims predom- 
inate, Hindus opposed it violently. Such discriminations— 
and they were many—made Congress rule so insufferable 
that when the Congress ministries went out of office in pro- 
test at the outbreak of World War II, the whole Muslim 
nation held a nation-wide celebration of this Day of Deliv- 
erance from Congress tyranny. 

The Hindu revivalism to which I have referred, and its 
mounting expression brought home to Muslims with in- 
creasing force the fact that Hindus and Muslims could not 
make a success of a single multi-national state. The Hindus 
saw the chance of a thousand years in the arithmetical de- 
mocracy of the West—which follows the principle of “one 
man one vote’”—to make another Hindu Age a reality. But 
in a country where a majority and a minority have the same 
significance as two distinct nations, there could be no free- 
dom for a minority under a single state. 

I can sum up the differences that distinguish Hindus from 
Muslims no better than in the words of Quaid-e-Azam 
Mohammad Ali Jinnah, president of the All-India Muslim 
League. He says: 

“The Hindus and Muslims belong to two different 
religious philosophies, social customs and literatures. They 


neither intermarry nor interdine and, indeed, they belong 
to two different civilizations which are based mainly on 
conflicting ideas and conceptions. Their aspects of life 
and living are different. It is quite clear that Hindus and 
Muslims derive their inspiration from different sources 
of history. They have different epics, different heroes and 
different episodes. Very often the hero of one is a foe of 
the other, and likewise the victory of one is the defeat of 
the other. To yoke together such nations under a single 
state, as a numerical minority and the other as a majority, 
must lead to growing discontent and final destruction of 
any fabric that may be so built up for the government of 
such a state.” 


The religious differences that divide Hindus from Mus- 
lims in India lie not in doctrines but in codes of conduct 
and social behavior which have been observed through many 
centuries. The Hindu caste system itself, as a result of which 
60,000,000 human beings—the untouchables—are treated 
worse than beasts, is enough to render unification impossible. 

They are the outcasts of Hindu society. For thousands 
of years they have cleaned the filth from higher caste homes, 
mended shoes, lived on the outskirts of villages and towns, 
in conditions of appalling misery and squalor. If their 
shadow falls on a Brahmin, he immediately has a bath to 
wash away the resulting uncleanliness. This plight of un- 
touchables is as old as Hindu civilization itself, because they 
are a part and parcel of that civilization. In thousands of 
years the Hindu social conscience has not been stirred enough 
to lift them out of their degradation, though they are of the 
same religion as their tormentors. 

What hopes can Moslems have in a society like this? For 
the last decade or two they have been looking desperately 
for a solution, and they feel that the only solution is Pakistan. 
Where the Moslem population is in a majority, as in two 
large tracts in Northern India, they demand separate 
statehood. 


This proposal is vehemently opposed on the ground of 
India’s unity, a unity which is purely mythical. Never in 
the whole history of India, from the ancient past to the 
advent of the British, did the country have one state. Even 
during the days of the powerful Mogul ruler, Akbar, there 
were seventeen kingdoms in the country. The only unity 
which India can boast of was during the British period. It 
has no cementing force except the British Army and British 
administrative convenience. Our Hindu friends are in the 
habit of ascribing our differences to the presence of the third 
party (the British) and consider that they will disappear if 
only the British quit the country. This is only an attempt 
at creating confusion by suggesting that all existing differ- 
ences are of British creation. These differences are per- 
manent and eternal. The British have, like all imperialists, 
turned them to their own advantage. 


The Moslem population of India—nearly one hundred 
million—exceed the number of Moslems in the rest of the 
world, excluding Indonesia. How can a nation of 100,000,- 
000 be treated as just a minority in permanent bondage to 
a Caste Hindu government? 

The Pakistan demand was formally adopted by the Mos- 
lem League in March, 1940. The world war which had 
started six months earlier entered soon after into its most 
anxious phase. We knew that the demand had to be shelved 
at least for the duration. If the Hindus had come to an 
agreement with the Moslems on the basis of Pakistan, Brit- 
ain would have been compelled to part with a large slice of 
power immediately. But our Hindu friends were planning 
something else. They were planning the campaign of 1942 
—the “Quit India” movement. 
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| presume you know how, in August, 1942, when the 
Japanese hordes had swept across southeast Asia and across 
. Burma and were hammering at the gates of India, there 
was let loose in the country an India-wide campaign of sab- 
otage, arson and murder. Moslems showed restraint and 
held aloof. If the movement had succeeded, the Japanese 
would have marched into India; the whole course of history 
in India would have been changed and the Moslems enslaved. 
But it did not succeed. On the failure of the movement 
Congress leaders at first tried to disown it. But on the ter- 
mination of the war, when the general elections were to be 
held, the participants of the 1942 movement were hailed as 
heroes. And today the Congress prides itself on having a 
monopoly of sacrifice and suffering in the cause of India’s 
freedom! 


Our Hindu friends tell us that separation would mean 
economic loss and stagnation in Moslem areas. But the kind 
of prosperity that results when some parts are under the 
domination of others is well illustrated by the experience 
of the “co-prosperity sphere” set up by Japan. The coun- 
tries which experienced that arrangement are not today flow- 
ing with milk and honey. 


Another favorite argument is that Pakistan would be un- 
able to defend itself. But 100,000,000 dissatisfied Moslems 
can be a far greater menace to security than a satisfied and 
independent Pakistan state. Above all, what of the U. N.? 
If it is not a farce, the question of separate defense should 
not arise. But if it does, then Pakistan will defend itself. 

Another objection raised against Pakistan is that it would 
not solve the minority problem, inasmuch as in the Pakistan 
areas there would be left considerable Hindu minorities. 
But Pakistan would create exactly the conditions that would 
guarantee respect for the rights of minorities—of Moslems 
in Hindu areas and of Hindus in Moslem areas. Call this 
a suggested system of “hostages,” if you like, but we look 
upon it as likely to produce conditions of reciprocity which 
could exercise a potent moral influence for fair play. 

In 1945 Lord Wavell sought to bring about an interim 
settlement with a view to setting up a popular government at 
New Delhi. This first Simla Conference failed because the 
Congress refused to recognize the All-India Moslem League 
as the sole authoritative political organization of the }“>slem 
nation in India. Perhaps it feared that by so doing it would 
have to give serious consideration to the Pakistan demand 
and abandon its spurious claim of representing the entire 
Indian peoples. The elections which followed were fought 


on the straight issue of Pakistan, and the Moslem League 
swept the polls from one end of the country to the other. 


CaBINET Mission To INDIA 


Then the British government, to impress the world with 
their sincerity, sent the Cabinet mission to India. The ne- 
gotiations which followed are probably still fresh in your 
minds ; how the conference failed because the Congress would 
not be satisfied except with a center strong enough to make 
Hindu rule a reality. 

The Cabinet mission thereupon gave its award. What 
followed and why Moslems withdrew their acceptance of the 
plan is known to you. The Viceroy, however, went ahead, 
by-passed the League and formed the Central Government 
with the Congress and their henchmen. It took less than a 
week for those in control to realize that peace, tranquillity, 
confidence and prosperity could not exist in India without 
the good will of the 100,000,000 Moslems. So an appeal 
was made by the Viceroy, and the ruler of Bhopal made an 
effort to bring about a settlement between the Congress and 
the League. 

But once more the ship of agreement foundered on the 
rock of Congress intransigence and dictatorship. Mr. Gandhi 
gave his consent in writing to a formula which recognized 
the Moslem League’s claim that it alone had the unques- 
tioned right to represent the Moslems of India. Within 
twenty-four hours Pandit Nehru repudiated Mr. Gandhi’s 
action, and the negotiations fell through. 

The Moslems, however, accepted the Viceroy’s invitation 
and entered his Executive Council—a body the members of 
which are individually and directly responsible to him and 
not to the Legislature—in their own right and not as the 
second fiddles of the Congress. If the Viceroy still remains 
in the picture, blame the Congress and not the League. In 
recent days, the ether has been thick with propaganda regard- 
ing the new Indian “National” government. It is propaganda 
devoid of truth, as the Cabinet is neither a Cabinet in the 
British sense nor is it “national” in any sense. Today, the 
Indian Congress and the League stand as wide apart as ever. 

The Moslem League has come into this government un- 
der protest, principally to retrieve the machinery of govern- 
ment, at least partially, from the monopolistic control of its 
political opponents. The League’s participation in the new 
government means just that and no more. It stands ir- 
revocably committed to Pakistan, and its new decision 
simply means that the struggle for Pakistan will now be 
carried on within as well as outside the government. 


U. N. Charter Falls Short of Requirements 


VETO POWER A NEGATION OF EQUITABLE DEMOCRATIC PRINCIPLES 


By SIR CARL BERENDSEN, New Zealand Delegate to the United Nations General Assembly 
Delivered before the United Nations General Assembly, New York, N. Y., October 28, 1946 


general debate to express the views of New Zealand 

on certain aspects of the United Nations in the light of 
the situation as it exists today and of the transactions of 
the Organization up to the present. 

I think that the occasion and the situation of the world 
alike demands that we should all speak with complete frank- 
ness. I shall do so, always in a spirit of pure helpfulness 
and with no slightest intention of obstruction or embar- 
rassment. 

In the first place, I should wish to express our under- 
standing and appreciation of the very real difficulties of the 


| DESIRE to take advantage of this opportunity in the 








Secretary-General in his task of transferring the administra- 
tive services of the United Nations from one continent to 
another, of locating them in temporary and scattered quar- 
ters, and of helping indeed to meet some of the staff demands 
of the Peace Conference. We congratulate him also on his 
despatch of responsible agents, even to those Members of 
the United Nations who are most distant from headquarters, 
to assist in the recruiting of personnel. In New Zealand, 
the fullest publicity has been given to all United Nations 
vacancies, and generally, we have done our utmost to assist 
the Secretariat in carrying out the policies of the Assembly. 

My country is particularly interested in the question of 
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trusteeship, not only because we have for thirty-two years 
been responsible for the mandated territory of Western 
Samoa, but also because of our long and increasingly happy 
association with their own indigenous fellow citizens, the 
Maoris, whom we all admire and respect. We can, I think, 
take some measure of legitimate satisfaction in the knowl- 
edge that all the Polynesian peoples for whom we are re- 
sponsible are increasing rapidly in numbers and we believe 
that this fact is not without its evidentiary value as a test 
of successful administration. 

Following upon the undertaking given at the first part of 
the session, the New Zealand Government, the first of all 
I believe, publicly to announce its intention to transfer an 
existing mandate to the new trusteeship system, prepared a 
draft trusteeship agreement for consideration by the As- 
sembly. That draft has been handed in today. The agree- 
ment fulfills in our view the conditions of the Charter and 
we therefore hope that it will be accepted. 

In the meantime, we wish to stress two conditions which 
seem to us to be important to the success of the trusteeship 
system. Firstly, we look forward to a healthy development 
of the practice which might be called the jurisprudence of 
the Trusteeship Council. We expect more good of this con- 
dition than the most careful and complete elaboration of the 
trusteeship agreements themselves. New Zealand gladly 
pledges its best co-operation with the Trusteeship Council 
in the discharge of the Council’s important responsibility. 

Secondly, certam aspects of the earlier discussions on trus- 
teeship justify us in reminding the Assembly that the main 
object of the trusteeship system is the welfare of the inhab- 
itants of the territory held in trusteeship. The system has 
not, it is true, been devised in the interest of the admin- 
istrating authority. But neither has it been devised in the 
interests of the other Members of the United Nations nor 
has it been devised as an instrument with which to belabor 
those governments who have often, at substantial cost to 
themselves and with a genuine and encouraging honesty of 
purpose that is too often misrepresented, undertaken the 
lengthy and laborious task of assisting and guiding the de- 
velopment of a backward people toward enlightened self- 
government. 

In the discharge of their trusteeship responsibilities, the 
New Zealand Government, one of the earliest advocates of 
this system, will make the welfare of the inhabitants their 
principal concern. And it is with this intention that we shall 
open our administration to the inspection of the United Na- 
tions in accordance with the terms of the agreement, regard- 
ing them not as their judges but as welcome fellow-workers. 

While warmly congratulating the Economic and Social 
Council on much that it has accomplished, we should like to 
sound one note of caution, indeed perhaps of criticism. We 
think there is some danger of over-elaboration in the organi- 
zation of the United Nations. In particular, we question 
the necessity or the wisdom of equipping each important 
branch of international activity with the full apparatus of a 
specialized agency requiring a special international convention 
and treatment with the United Nations on a footing of 
equality and independence. When it is a question of a body 
with international activity, the care of refugees or health or 
scientific co-operation, why must in each case a special con- 
vention be drawn and an independent administrative, legal, 
and financial apparatus be devised ? 

The Assembly itself is competent by resolution in due form 
to create an agency with whatever international organiza- 
tion might be considered appropriate and—lI insist particu- 
larly upon this point—to assure to this agency full auton- 
omy within the sphere of its particular activities. Such a 
method has the value of elasticity. The Assembly can later 


modify by two-thirds majority the provisions of the agency’s 
constitution. That is avoiding the rigid procedures of amend- 
ment which normally attend the constitution of international 
bodies set up on the basis of separate conventions. 

Moreover, we look to the Assembly as the organizing 
center for new international institutions to give the best as- 
surance of that high degree of financial and administrative 
integration which is so necessary in order to economize both 
money and effort. We feel that these problems are treated 
far too much from the point of view of Powers with vast 
resources and money and personnel. We were happy to 
observe the view on this matter expressed by the Secretary- 
General in his Supplementary Report to the Assembly. 

We are gratified that the Atomic Energy Commission 
began its work promptly and we hope that it will be able 
to proceed as invited by the Assembly with the utmost 
dispatch. 

The main issue, as far as the possibilities of international 
agreement are concerned, is already perfectly clear. At the 
present moment, one State only is in possession of stocks 
of atomic bombs, and the knowledge of the full process of 
manufacturing them. That State offers to forego its enor- 
mous advantage on certain conditions. These conditions, and 
especially the right of international inspection, are by no 
means negligible. But are they unreasonable? The New 
Zealand Government thinks not. Indeed, we feel it incum- 
bent upon the Assembly to acknowledge as a notable act of 
international co-operation the offer, be it conditional, of the 
United States of America to forego its advantage. 

Though it is unnecessary to debate the constitutional 
problems at the present stage, it is clear that no method of 
inspection or control can be considered effective which re- 
quires at every point the positive asset of the Security Coun- 
cil. If, therefore, there is to be an international agreement 
at all, some organ must be empowered to make the necessary 
technical and administrative decisions without delay. 

To delegate a sufficient degree of autonomy to the proposed 
Atomic authority, to save it from being paralyzed from any 
indecisions of the Security Council, will, we realize, be a 
dificult matter. But here, of course, is the crux of any 
effective system of control. But if it be achieved, we see no 
reason to deny to the Security Council the right to direct 
the work of the Atomic authority in its security aspects, a 
right which it undoubtedly possesses under the Charter. Let 
the Security Council by all means exercise its over-riding 
powers when it can bring itself to do so in a positive sense. 

It is not the resolution of the Security Council which is 
to be feared, but its irresolution. We therefore, share the 
misgivings of those who think that the creation of entirely 
independent Atomic authority might impair the Security 
Council’s position. But we see no inconsistency between the 
maintenance of that position and the delegation to the Atomic 
authority of a wide range of powers. 

I turn now to the question of voting powers in the Secur- 
ity Council which leads inevitably to a consideration of the 
veto. The views of New Zealand on this matter have been 
stated from time to time by my Prime Minister, the Right 
Honorable Peter Fraser, and notably, during the course 
of the San Francisco Conference. Those views remain com- 
pletely unaltered, and it falls to me today, merely to re- 
emphasize those views and to add particularly in the light 
of what has since transpired. What are the qualifications, 
the credentials of a small country such as mine to speak at 
all on this subject? What, indeed, are our rights? Why 
do we hold that we have not only the right, but the duty 
to express our views with clarity and with force? 

What gives us this right? We have this right because we 
have established in our homeland in the southern seas, a 
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true commonwealth, a home of liberty and of freedom where 
wealth is more evenly distributed, I believe, than in any 
other country in the world, where all can live a full and 
ample life, and all can strive as all do, to lay the foundations 
for a still better life for our children, and theirs. Have not 
we who have so much to lose, a stake in the maintenance of 
peace and the prohibition of war which would destroy all 
that we have done so much to create? Death or mutilation 
is just as stark and poignant a tragedy in my small land as 
it is in larger countries. 

We have this right because twice in our time, isolated 
though we were, we in New Zealand have been involved in 
tragic war, the result of events at opposite ends of the world, 
freely, voluntarily pledging our all in the fight for inter- 
national liberty and decency, which we recognized at once 
was our fight too. 

We have this right, because in that cause we gave our 
best in blood and in treasure. The graves of New Zealand- 
ers throughout the whole world who died in defense of our 
beliefs, are a constant and eternal witness to the fact that 
our support of principles is not confined to words alone. If 
blood and tears, anguish and sacrifice, are the price to be 
paid for a voice, a proportionate voice in the world today, 
then we in New Zealand have paid that price. 

We have this right: because the world today is one world; 
and there can be no lasting peace or prosperity in New 
Zealand unless there is peace and prosperity throughout the 
world. 

And our demand for a voice is a modest one. We ask no 
veto; we ask no predominant or decisive voice. We ask for 
our proportionate voice in those councils which will influ- 
ence the affairs of man as far ahead as man can see, a pro- 
portionate voice, no more, no less. 

What now are the views of my country on the question 
of collective security generally, on the steps that have, up 
to now, been taken to make a reality of that great dream of 
mankind? It is just as much a disservice to the cause of 
peace to ignore the weaknesses as it is not to recognize the 
strength of the Organization that we have established for 
that great and high purpose. In the course of my discussion 
on this subject, I will be led into some measure of criticism 
of the Charter of the United Nations—I hope a moderate 
and a reasoned criticism. And that being the case I wish 
to enunciate at the outset certain general and fundamental 
principles which I would wish to have understood as apply- 
ing throughout the whole course of my remarks. I should 
like to emphasize my hope that what I was saying, what I 
am about to say, should be regarded as one connected whole 
and not as so many unrelated comments. 

Now, in the first place, we, and those who think as we do, 
recognize and acknowledge at once that the Great Powers 
who played the predominant part in winning the war must 
similarly play the predominant part in winning the peace. 
Where we differ trom what has been done to ensure this 
end, we differ only as regards method and not as regards 
object. We agree therefore that some means must be de- 
vised to give to the vote and the voice of each Member of 
the United Nations such weight and authority as is propor- 
tionate to the size and the status of that Member. Where 
we differ there, we differ as to the means that have been 
adopted, not as to the end. 

We agree, of course we agree, that the mere fact of the 
establishment of the United Nations, the provision of a pub- 
lic forum from which national policies and aspirations may 
be voiced, the provision of a table around which representa- 
tives of the Nations may sit and discuss their problems, one 
to another, all sitting equally around a common table, all 
endeavoring to arrive at the highest common measure of 


general agreement, we agree at once that is a real and sub- 
stantial cause for universal satisfaction. 

And we agree, and we are most enthusiastic in our agree- 
ment, with those provisions of the Charter which contem- 
plate a determined and a long-scale effort to achieve a greater 
measure of economic justice as between nation and nation, 
as between man and man, and to provide for a more equitable 
distribution than exists at present of the good things that this 
earth can so abundantly provide. 

And finally, and 1 do beg that this be carefully noted, 
and finally we agree that what was achieved at San Fran- 
cisco was the very best that could be attained at that time. 
That may be a regrettable fact, nevertheless it is a fact. 
And we agree also that what was achieved in San Francisco 
may still be the best that can be achieved now. 

Now, I should like, in the first place, to draw a distinction 
between the use of the veto power on questions relating 
to the pacific settlement of international disputes and its use 
on matters of enforcement. We, in New Zealand have never 
been able to understand, and we do not understand now 
why the Great Powers insisted on the right of veto on mat- 
ters of peaceful settlement; but this with a much larger and 
more difficult question of the veto on enforcement action, 
was part of the price that the smaller Powers were called 
upon by the Great Powers to pay for the very existence of 
the United Nations. We agreed to pay this price. We 
thought it was a high price, but even at that, a price worth 
paying. But we were not without a most earnest hope that 
in due course of time we should perhaps obtain a refund, 
that these Powers which had insisted on this privileged posi- 
tion would sooner or later—and sooner rather than later— 
find themselves able to agree to a modification of those prin- 
ciples. 

I very much question whether anybody in the whole 
world today is satisfied with the transactions of the Security 
Council. The proceedings of that body have, it must be 
confessed, offered a humiliating spectacle. The cause of this 
humiliation lies not only in a failure to come to agreed con- 
clusions on the substance of the difficult international ques- 
tions brought before the Council, but even more pointedly 
in the prolonged wrangles of procedure. In taking resolu- 
tions on matters of substance, the Council is impeded by the 
veto. All the more reason why in the field where it is free 
from this incubus, namely in procedure, it should act with 
decision, and all the more reason why those Powers which 
have been granted these extraordinary privileges should see 
to it that those privileges are utilized with the fullest sense 
of the high responsibility of those five Powers to mankind. 

We sincerely hope that the Security Council will, in the 
future, find it possible to refrain from discussing at great 
length whether it should discuss a question. Let it use 
frankly and above all promptly its right to take a procedural 
vote on the establishment of agendas and other procedural 
matters. 

Let the Security Council, and I say this most earnestly 
and with all the emphasis of which I am capable, let the 
Security Council, hampered as it is by the inevitable and at 
present apparently inescapable voting restrictions of the 
veto, let the Security Council see to it that all due and proper 
care is taken, lest by frustration of its efforts to transact 
its vital business, lest by constant evidence of its futility, the 
Security Council should bring itself to stultification, and into 
public disrepute, lest it fail to win that priceless asset, the 
confidence of the whole world, which is essential to its suc- 
cess. 

A second procedural matter of great importance is the 
participation in the Security Council discussions of Members 
of the United Nations not represented on that Council. We 
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think there has been on occasion undue delay in inviting to 
the Council a State entitled to be represented under Article 
31 of the Charter. 

Representatives of such States should, in our view, be in- 
vited to participate not only in the main discussion, but in all 
procedural preliminaries such as the discussions on the tim- 
ing of the debate, whether further documentation is needed, 
and similar matters. 

We gladly concede that the principles of free discussion 
have, on the whole, been upheld by the Security Council but 
there have been anxious moments, and a more assured pro- 
cedure seems required. 

I turn now to a more fundamental discussion of the vot- 
ing power of the Security Council and to the question of a 
possible revision of that power. As a country which, at the 
San Francisco Conference, offered emphatic opposition to 
these provisions, we feel it essential to make our position 
clear. We dislike the veto as much as ever. We believe 
that side by side with the resolute effort to remove economic 
injustices, that there must be provided a completely effective 
system for the prevention of aggression, not at all to pre- 
serve the status quo, but certainly to prevent any alteration 
even of the status quo by individual national force. 

We wish to see established an effective system of collec- 
tive security, under which all contract that aggression against 
one is aggression against all and will be met and defeated as 
such. We believe that nothing short of this can, in the long 
run, be permanently effective; an agreement by all the right 
thinking peoples of the world that lawless force will always 
be met and defeated by lawful force wherever, whenever, 
with whatever justification, for whatever reason and in 
whatever circumstances an attempt is made to apply indi- 
vidual national force. Such a system properly and respon- 
sibly applied, with due regard to economic justice, would, 
we believe, achieve the desired end, but we also believe that 
nothing less can be permanently adequate. 

I proceed now to an examination of the Charter of the 
United Nations and to a discussion as to how far what was 
achieved in San Francisco falls short of the requirements as 
we see them. I have already made plain how warmly we in 
New Zealand approve a provisional round-table for the pub- 
lic and detailed international discussion of differences. I 
did not elaborate that point nor did I say how warmly New 
Zealand approved the procedure established by the Charter 
for the peaceful settlement of international disputes and 
differences, but we do not believe that in the last resort the 
peace of the world can permanently be preserved by words 
alone. 

There are, we know, many, very many, who hold the con- 
trary view and they are, we readily admit, in many cases 
among the noblest of mankind, but they were not among the 
authors of the Charter of the United Nations, which clearly 
and properly contemplates provision of the use of force to 
repel aggression. As prudent and responsible people, we 
must look upon the world as it is, not as it might be or as it 
ought to be. And history accords abundant proof of the ex- 
istence of predatory nations and predatory people who take 
advantage of the exigencies of the time to oppress and enslave 
their neighbors, and indeed, to seek the enslavement of the 
whole world. 

Any attempt to rely on words alone to preserve world peace 
against a determined aggressor must lead inevitably to com- 
promise with evil, to gross injustice to innocent and helpless 
people, and to that policy which has become known and prop- 
erly despised, appeasement. And appeasement, in that sense, 
leads inevitably to war. 

If then, words are not alone sufficient, as is clearly recog- 
nized by the Charter, how then does the Charter measure 
up to requirements? It failed in two important respects. 


In the first place, it failed because it provides no definite 
and inescapable pledge that aggression against one will be 
regarded as aggression against all and repelled accordingly. 
This matter was much discussed at San Francisco. An 
amendment to meet this obvious gap in the Charter was 
moved by my own country. I remind you that amendment 
was supported by no less than twenty-six countries, but I 
regret to say that it was opposed, and vehemently opposed, 
by the Great Powers and those in agreement with them. 
Why it was opposed is to be left to the Great Powers to 
answer, but we will not have a completely effective Charter 
so long as this essential provision is absent. 

The Charter fails, in the second place, by reason of the 
voting procedure established for the Security Council, which 
always contained within itself—and recent evidence largely 
confirms that fact—the germs of its own stultification. Let 
us consider for a moment why these provisions were included 
and exactly what they are. The reasons for inclusion are 
simple but, I suggest, logically unconvincing. The basic 
theory was that the Great Powers must be given their pro- 
portionate and predominate place in the new Organization, 
and with that theory, as I already indicated, we in New 
Zealand are in full agreement. But the provision that was 
made went too far, much too far. 

What have we got there? What have we got there as a 
result of the Charter? We have an Organization under 
which each of the five Great Powers reserve to themselves 
the right in every case, for any reason, however capricious, 
to decide whether it will or will not take part in any pro- 
posed resistance to aggression. More than that, much more, 
we have an Organization under which each of the five Great 
Powers reserves to itself the right to say not only whether 
it will take part, but whether the Organization as a whole 
can be allowed to function at all. 

I pause here to compare this privileged position insisted 
upon for themselves by the Great Powers with the position 
of the Small Powers, who were asked to agree, and in fact 
did agree, that they would be bound by the decision of the 
Security Council in all cases requiring action on their part. 
They were required to accept, and they did accept a pro- 
vision that for all time to come they would apply force when 
called upon to do so by the Security Council acting, as it 
will, at an unknown time, in unknown circumstances, 
through unknown men, and to a substantially undetermined 
or unknown principle, a decision in which the smaller Pow- 
ers not only have no veto, they have no vote, and incredible 
as it may sound, no voice. I repeat—no vote, no voice, ex- 
cept for those few of the lesser Powers who happen, at the 
appropriate moment, to have been elected to a seat on the 
Security Council. 

That is the position which the smaller Powers were called 
upon to accept. They did accept it. New Zealand accepted 
it, and whatever its manifest imperfections, injustices, New 
Zealand can always be relied upon to honor its acceptance. 

Passing from this aspect, what have we now in this effort 
of ours to achieve collective security? We have a system 
that is not collective and is not security. We have an or- 
ganization which cannot act against a Great Power, because 
of the veto. We have an organization which cannot act 
against a small Power, if that small Power is supported by 
a Great Power, because of the veto. We have an organiza- 
tion, then, which can act only against a small Power that is 
not supported by a Great Power. 

What then is it that the world fears? Is it an attack on 
the peace of the world made by a small Power not supported 
by a Great Power? The question, of course, is derisory. 
If the five Great Powers are all agreed in the case of an 
attempt at aggression, then the world has nothing to fear. 
What we have established, then, is an organization that can 
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be admirably adapted te crush aggression by a small Power, 
admirably adapted to take action in those circumstances 
where such an organization as this is almost entirely unneces- 
sary, but largely precluded, by reason of the veto, from acting 
in those cases, and in those cases only, where mankind is in 
danger. 

Indeed, I suggest to you that it is entirely essential that 
some time, at some appropriate time—and as soon as may be 
—the nations of the world, and particularly the Great Pow- 
ers, must consider whether an organization so limited as this 
can confidently hope to achieve its object. 

Whoever heard of a fire department, each one of five mem- 
bers of which reserved to himselj the right to say whether 
he would go to a fire—even more, each one of the five mem- 
bers of which reserved the right to say whether the fire 
department could go to the fire or whether the fire would 
be allowed to rage unrestricted? Whoever heard of a police 
department, any one of five members of which reserved to 
himself the right to say whether he would attempt to arrest 
a criminal in the act of crime—more than that, any one 
of five members of which reserved to himself the right, not 
only that he would not attempt to prevent a crime, but to 
say that the whole police force cannot attempt to prevent a 
crime, and the crime would be allowed to be committed with 
impunity ? 

The Great Powers—the Great Powers as well as the 
small Powers—must be prepared to venture some capital in 
this great movement to insure against war. They must be 
prepared to expend a little of their freedom to run their 
own affairs to suit themselves. They, as well as the small 
Powers, must be prepared to accept in such vital matters as 
these, when the welfare of mankind and perhaps when the 
continuation of civilization as we know it are at stake, a 
measure of third party judgment, to be guided by the public 
conscience of the world and not by their own unrestricted 
decision. Where success depends upon the contribution of 
ali, all must contribute in due proportion. What the Great 
Powers are attempting to do is to have their cake and eat 
it too. 

I agree with what was so frequently said in San Fran- 
cisco: That if any of the five Great Powers, any one of the 
five Great Powers, should, in the years to come, unhappily 
either initiate or support an act of aggression, the world is 
unquestionably in trouble, in serious and deadly trouble. 
That trouble is exactly what the organization we have es- 
tablished is intended to meet; and if we are to shut our eyes 
to that fact, then we shut our eyes to the facts of interna- 
tional life as, unfortunately, they have existed in the past 
and as they may present themselves again in the future. 

Let me remind my colleagues that the veto power was in- 
sisted upon by the five Great Powers at San Francisco, that 
it was forced upon the remainder. The marriage of the 
veto to the Charter was a shot-gun wedding. If this matter 


had been left to the free and untrammelled vote of the dele- | 


gates at that Conference, it would unquestionably have 
been defeated. And, I venture to add, were this matter put 
to the vote of men and women in the street throughout the 
world today, the veto would be blown away in a gale of 
indignant repudiation. 

The veto power, as it at present exists, is net consonant 
with any law of logic or of morality. At its best, it is a stop- 
gap, and an attempt to meet a situation which, all agree, 
must be met in some appropriate way. It is, in essence, the 
application of the false and pagan principle that might is 


‘right. It is a negation in the international field of those 


principles of equitable democracy which are so dear to such 
a large section of mankind. It is an assertion of the inde- 
fensible principle that the Great Powers who, admittedly, 


comprise such a large proportion of the world’s population 
and who, admittedly, have at their disposal an overwhelm- 
ingly predominant proportion of the material resources and 
the physical force of the world, are, at the same time, neces- 
sarily the repositories of all the wisdom, all the determina- 
tion, all the devotion that this great cause of peace demands. 
To merely state the proposition in these terms is to empha- 
size its essential fallacy. 


Now, we of the small nations happily are not alone in our 
doubts as to the effect of the veto in its present form. Ap- 
prehension, serious apprehension, has been explicity expressed 
in recent weeks by more than one authority of unimpeach- 
able competence and integrity. Among these, all have noted 
the recent comments on the veto power made by the Prime 
Minister of the United Kingdom, Mr. Clement Attlee. And 
those who doubt the wisdom of the veto, at any rate in its 
present form, have had a recent and most emphatic rein- 
forcement from a source much nearer to us. In a speech to 
which I shall again refer, made upon his return to the United 
States in the last few weeks, the United States Secretary of 
State, Mr. Byrnes, used this phrase: “We must be willing to 
co-operate with one another, veto or no veto—” may I re- 
peat that phrase “veto or no veto” “—to defend with force, 
if necessary, the principles and purposes of the Charter of 
the United Nations.” 


Now, I challenge any person in this Assembly, or any 
person outside this Assembly, to maintain the proposition 
that the veto, as such, is good of itself. That it was the best 
that could be achieved at the time, I have already conceded 
and I freely and readily concede it again. I have no doubt 
that many will differ from me as to the conclusions which 
must be drawn from the facts that I have enunciated. But 
as to the facts, there can be no difference of opinion. Every- 
body in this room knows that the facts are as I have stated 
them. And it is never wise in international or national or 
individual life to pretend that difficulties do not exist when 
they do exist. Let us face the facts. It is proper now to 
ask what can be done about this situation. 


I do not pretend to know. Great Powers are, obviously, 
not at present convinced of the inequity and the dangers of 
the veto provisions as they exist today. Indeed, they, or 
some of them, are convinced of the dangers of any other 
course. And, by a most remarkable provision in the Charter, 
it has been made quite impossible to amend the Charter with- 
out the consent of each of the five Great Powers. Is it too 
much to say that by this extraordinary provision, combined 
with a veto, this infant organization has been brought into 
the world with its hands manacled and its feet fettered? But, 
there it is. 


At this stage, I think no person looking realistically upon 
the situation today can suggest that it is presently possible 
to alter the Charter in any material way in this respect, 
though we are not without hope that some gradual progress 
can be made, perhaps along the lines of the Australian pro- 
posal. 

What further can be done? I suggest at the moment, 
very little. I suggest, indeed, that all that men of good will 
throughout the world can do in present circumstances is to 
pursue the object in view with unremitting determination 
and to exercise the utmost patience in the hope and the be- 
lief that in the course of time—and please God, before too 
late—it will be possible to establish a system of collective 
security which can indeed be relied upon to preserve mankind 
from the horrors of war, intensified a million fold, as they 
have been by recent scientific invention. : 

Secretary of State Byrnes in his recent speech made the 
following comment: “We must co-operate to build a world 
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order; not to sanctify the status quo, but to preserve peace 
and freedom based upon justice and we must be willing to 
co-operate with one another—veto or no veto—to defend 
with force, if necessary, the principles and purposes of the 
Charter of the United Nations.” Mr. Byrnes has set out in 
admirable phraseology, the very core and kernel of the prob- 
lem. We, in New Zealand are in full agreement—in com- 
plete and unreserved agreement—with that policy. That; 


that is the objective that we must pursue with patience, with 
firmness and with determination. That; nothing more. It 
is that, which we must in time achieve, if we are to fulfill 
our high and onerous responsibility to men and women of 
good will throughout the world today; to carry out that 
great trust that rests upon us, for our children and our chil- 
dren’s children, as far ahead as the mind can reach; to-pre- 
serve them from the horrors of war. That; and nothing less. 


British Commonwealth Pattern 


A MILESTONE ON ROAD TO ULTIMATE GOAL 


By JAN CHRISTIAN SMUTS, Prime Minister of the Union of South Africa 
Delivered at the Herald Tribune Forum, New York, N. Y., October 30, 1946 


on the subject of the British Commonwealth and Em- 

pire, commonly but quite erroneously called the British 
Empire. The subject is of particular importance because this 
Commonwealth group is one of the three great power groups 
which are now, and will in the near future be, in virtual 
control of our destinies as a world community. The other 
two are of course the U. S. A. and the U. S. S. R. We 
cannot know too much of these three masters of our fate so 
far as peace and war are concerned. While the smaller 
nations have a great part to play in the cause of peace and 
world affairs generally, these three great power groups are 
in possession of the vast power resources needed for modern 


I HAVE been invited to speak to you from this Forum 


war, and war and peace will therefore be largely in their , 


hands. I shall speak to you on one of them. 

Perhaps I am particularly qualified to do so, as I speak 
from an unusual personal angle which makes for a fair 
degree of impartiality. I am not a Britisher, but belong to 
one of the sovereign independent states of the Common- 
wealth. What is more, I have been a determined opponent 
of the British Empire in its old form, and spent some of the 
most strenuous years of my life in fighting against it in 
South Africa at the beginning of this century. My angle 
of approach on this subject is therefore from the large human 
point of view which transcends racial or national interests. 

The very fact that I speak on behalf of the British group 
tells a story of its own, which is worth recalling here. How 
can a Dutch Boer from the old Transvaal Republic, who 
fought to the last for the independence of his country, now 
speak for the British Commonwealth? The question calls 
for an answer, and the plain and simple answer is that the 
British Commonwealth of the twentieth century is some- 
thing very different from the British Empire of the nine- 
teenth century. And the South African war formed the turn- 
ing point in that great change, and has in that respect be- 
come part of world history. 

What we may fairly call a national change of heart came 
about, which was in no small measure due to the brave re- 
sistance put up by one of the smallest of peoples against the 
mightiest empire of that day. The British people were 
profoundly stirred and moved, and their more generous in- 
stincts found expression in one of the most spectacular acts, 
which has likewise become a part of world history. Five 
years after the conquest of the Boer Republic free self-gov- 
ernment was in most generous measure conferred on their 
people, and the old Boer leaders were once more in control 
of the government of their country. 


PROGRESSIVE PoLicy 
It was a step without precedent in history. Nor was it 


all: It was only the first but the all-important first step 
in a progressive policy which led a few years afterward to 
the Union of all the South Africa colonies, including the 
former republics, into a strong dominion. And in due course 
there arose the British Commonwealth of Nations, including 
Britain and all the other dominions, the colonies of yester- 
day, now sovereign states with complete control of their 
destinies. The nineteenth-century wave of imperialism had 
finally receded, the tide of freedom had swept on and changed 
the face and the substance of things. A far-reaching trans- 
formation had been consummated, and in the advance to 
freedom the old British imperialism had been finally defeated. 
Irak and Trans-Jordan can tell a similar tale. India, Burma, 
Malaya, Ceylon may tell it tomorrow. Something has hap- 
pened which has transformed the old British Empire, and 
is having its effects far beyond the limit of the old empire. 
The British move for freedom has become the spearhead of 
a large world movement, in which not only the British pos- 
sessions but many other parts of the world have been caught 
up. The audacious attempt for world dominion, made by 
Hitler’s Germany, has been finally defeated, and the spirit 
of freedom goes marching on. Not only Britain but the 
British dominions also, the inheritors of the new freedom, 
have borne their part in this great victory, and have helped 
to win for the world what they had won for themselves. 


IMPERIALISM Is GONE 


Consequently, to talk of British imperialism at this time 
of day is really, to use a vulgar expression, barking up the 
wrong tree. The thing is dead and buried. It received its 
death wound in the Boer War, and ever since it has shrunk 
and shriveled away, until today it is but a spook, a mere 
scarecrow for frightening those who do not or will not 
know. 

This is not propaganda. It is the truth. It is history— 
the history of the British group for the last half century. 
And, incidentally, it is my own story, who lived and strove 
through it all, and now give my personal testimony of the 
great shift of history in our age. Please do not talk to me 
of British imperialism. I know all about it, knew it in its 
heyday and suffered under it, and helped to scotch it. I 
have seen it disappear into the night of the past. I speak 
not from hearsay but as an eye-witness, a participant in that 
struggle and its glorious consummation. 

This is the truth. But it is remarkable how old impres- 
sions persist and obscure the new facts. It sometimes takes 
a long time before the new truth prevails and dispels mem- 
ories which have really become mere illusions. George II] 
remained a spook, an active ghost in the U. S. A. long after 
the successful struggle of independence. I do not know that 
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it has quite disappeared even yet, when the Old Thirteen 
has grown until it has become the most tremendous world 
power, and the United Kingdom speaks but with a subdued 
and modest voice in the councils of the nations. But the 
ghost of George III is as nothing compared to this new spook 
of British imperalism, which in its turn departed this life 
from a country which has since become the mother of free 
nations as no other on earth, and who has fought two great 
world wars for freedom to the very limits of its physical 
and economic exhaustion, and who is still continuing to make 
her magnificent contribution to the human advance. 


British CONTRIBUTION 


The very significance of the British contribution to the 
cause of peace is just this—that British policy has deliberately 
renounced and turned its back on imperialism, and in our 
era has espoused the cause of freedom and emancipation with 


. all the moral and physical forces at its disposal. 


That is why a man like myself and my old Boer comrades 
who fought against Britain in the past have not hesitated to 
fight on her side now. Her magnificent gesture and behavior 
to us in South Africa, and her heroic devotion to the cause 
of human freedom in the world struggle since, have con- 
vinced us of her good will and her good faith. Freely she 
gave us back in peace what, and more than what, she had 
taken from us by war. These are the people with whom one 
would venture forth on the fateful choices and dangerous 
paths before the world. They can be trusted in the guardi- 
anship of the peace and our other human ideals. Others may 
be more powerful, but the moral purpose and strength which 
the British group brings to the guardianship of world peace 
are outstanding, and cannot be questioned. 


Let me pursue this point a little further. It is said, that 
of the Big Three the British group is not the equal of the 
other two in respect of war potential. Even if this should 
be so, it does not tell the whole story. True, it has not the 
vast economic and industrial resources of the U. S. A., nor 
the immense continuous land mass and defensive position of 
the U. S. S. R. But it has something no less valuable and 
precious in what is essential to world power. 


{t has the large background of history, the maturity of 
outlook and purpose, the long experience of human govern- 
ment in all parts of the world, the practical acquaintance 
with human nature in its political aspects, in short the know- 
how in running world affairs. It has a certain moral quality 
which its critics deride, but is none the less real. These 
imponderables weigh up against very heavy assets of a more 
tangible character. The world wants them. 


It does not live by bread and the machine alone. Mere 
power is not enough. The British group brings into the pool 
a human contribution which is absolutely essential to world 
peace, and without which the other more tangible contri- 
butions of the other two might fail. It may not excel in 
the things which make for imperialism, but its contribution 
in human qualities of balance and moderation, of good sense, 
good humor and fair play, of moral purpose and outlook, 
is of a special character. They are worth more than scores 
of divisions, and without. them the divisions must ultimately 
fail. 

There is thus a great diversity in the gifts and contribu- 
tions of the Big Three—but all are needed in the service 
of world peace and human progress. And the British con- 
tribution is not the least valuable and necessary for the se- 
curity we wish to build up in our world organization. To 
talk of imperialism in this connection is to miss the whole 
point, and to make a travesty of history—especially of the 
history of the last half century. 





PoINTER TO FuTURE 


But the British Commonwealth has another significance 
for our international order. In some respects it is a pointer 
to the future. This is no longer a subject of merely academi- 
cal interest, especially as such problems as those of atomic 
energy, and the like, could perhaps not be effectively handled 
unless there is a new setup in human government. What 
contribution could the British group make in this connection? 

Let me first say a word about the constitutional position 
in the British Commonwealth. Britain and the other Do- 
minions are not a bloc of states pledged to follow common 
policies. Nor are they a group in which the most important 
member—Britain—dominates the others. 

They are all free sovereign states, all equal in status, each 
with full power to determine its own policy and destiny. 
Their common bond is the common crown or king, who is 
in fact the hereditary president of a number of sovereign 
democracies. They meet for common consultation without 
being bound to follow any resolutions taken, and recognize, 
therefore, no right of veto. They need not even support 
each other in war, as the recent case of Ireland has shown. 
But under the common king they cannot go to war with 
each other without secession from the Commonwealth. As 
co-members of the Commonwealth there is, therefore, per- 
petual peace among them. They follow their own fiscal and 
economic policies, which show wide differences. But all 
follow certain fundamental principles of government which, 
as copied from their practice, have been largely embodied 
in the Atlantic Charter. 

Here is, therefore, an entirely new phenomenon in human 
government, quite unlike the old empires or the newer fed- 
erations of today. Safeguarding as it does the sovereign 
freedom of its members and peace among them, it is the most 
novel and unique experiment in constitutions ever made. And 
this unique system is not a vision in cloudland but an ac- 
tually existing working system which has survived the storms 
of an era, in which great empires have foundered. Nor was 
it planned by constitutional lawyers or theorists, but has 
grown up empirically in the constitutional practice of a free 
group, which lies scattered over all continents and among 
diverse races of men. It is the most interesting, if not the 
most promising, evolution yet seen in the constitutional re- 
lations of large masses of mankind. 

It is a freer and looser system than the American Federal 
Union, but likewise preserves internal peace and funda- 
mental principles of government. 

It is much closer and more effective than the Pan-Amer- 
ican Union. It is not so tight as the Soviet Union, which 
is dominated by the most powerful member of the U.S.S.R. 
It is unique in its combination of the freedom of its members 
with the peace and security of the whole. Perhaps it points 
to the type of government which will best suit the twin ideals 
of freedom and peace for which mankind is undoubtedly 
making. 

If, for instance, Europe, or a large part of it, could see 
its way to forming a European Union in which the eventual 
constitutional principles of the British Commonwealth could 
prevail, we may at long last see that noble old mother Con- 
tinent of our common civilization emerge from its confusions 
and miseries and realize its freedom and peace in a new 
renaissance more glorious than any in its great past. 

And so, by progressive advance on somewhat similar lines, 
we may eventually see peace on earth and freedom among 
men dwelling in good will together. Where so much has 
already been achieved by so large a portion of mankind as 
is comprised in the British Commonwealth and Empire, we 
need not despair of the eventual, though perhaps still far off, 
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realization of similar conditions of peace and freedom for 
the human race as a whole. There is essentially no ground 
for pessimism, having before us this practical example of 
what is possible, and this stimulus to press on towards the 
attainment of the most beneficent of all ideals before the 
human race. The U. N. itself may perhaps presuppose the 


establishment of some such constitutional arrangements on 
a wide basis, and may only come to function successfully 
for universal peace and freedom on such constiutional found- 
ations. The British Commonwealth may be a milestone on 
the road to that ultimate goal and a valuable pointer 
toward it. 


American Army’s Role 


FACE RESPONSIBILITIES REALISTICALLY 


By GENERAL OF THE ARMY DWIGHT D. EISENHOWER, Chief of Staff of the United States Army 
Delivered at the Herald Tribune Forum, New York, N. Y., October 30, 1946 


time in the hope that aggression and fear of aggres- 

sion might be banished from the world. The alliance, 
in numbers and geographical extent and scope af agreement, 
exceeded any previous operational enterprise conducted by 
men. In firmness, it has had no parallel; battle reverses 
and disasters could not shake our unity; conflicts in strategic 
requirements could not defeat co-operation. Strength was 
pooled in a joint effort for victory and resources were banked 
in one trust for the speedy promotion of that end. Possibly 
it was only the basic instinct of self-preservation that made 
the war-time union so effective—but, at the very least, the 
experience proved that co-operative accomplishment among 
great nations remains in the realm of attainable objectives. 

The treacherous attack at Pearl Harbor galvanized into 
action America’s deep-rooted hatred of aggression in all its 
forms and manifestations. With our allies we pledged to 
purge the world of Axis tyranny and enslavement, and having 
accomplished victory, tirelessly to seek a lasting peace. 

The United Nations fulfilled the war-time phase of their 
pledge. They are now engaged in an enterprise aimed at 
liberating mankind from fear of war through the establish- 
ment of a world organization for peace. Their efforts are 
spurred by the realization that unless the world breaks 
away from traditional habits in the international field, hu- 
manity can look forward to nothing but suffering, impov- 
erishment, and possible self-destruction. 


“Te United States fought the most costly war of all 


Basic TENETS INALTERABLE 


Changing concepts in America’s international responsibility 
and policy have an inescapable effect upon the Army. In cer- 
tain inward aspects our Army does not and must never 
change. The basic tenets of the American soldier’s creed, 
loyalty to country and faithfulness to duty, are inalterable. 
But though its spirit remains unchanged, the nature of im- 
portant tasks given it by its master, the people, and its means 
and methods for their performance never cease to change. 

These departures from traditional notions of the Army as 
nothing more than a combat arm of the government are fully 
as profound as those changes in its composition, organiza- 
tion and armament which are constantly compelled by speed- 
ing science. 

In planning to co-operate in the development of a peaceful 
world, our government has piven the Army police and ad- 
ministrative tasks in conquered lands not normally considered 
within the scope of military responsibility in a democracy. 
I hope it is clear that the Army did not seek to become the 
governing body in any conquered land nor does it have any 
desire to retain such a task. Quite the contrary! But, in 
keeping with its tradition, it is carrying out that vitally im- 
portant work faithfully and efficiently in response to the 


orders it receives from you, through your elected represen- 
tatives. It feeds the hungry, clothes the naked, heals the 
sick, houses the homeless, educates the ignorant, strives to 
make possible the rebirth in a peaceful life of those who a 
short time ago were slaves of totalitarianism. The Army is 
doing these things because our country believes that unless 
we give peace and democracy an opportunity to take root in 
fields where aggression has bred for generations, our victory 
in the second world war will turn to futile waste. 


No THREAT TO PEACE 


A few, possibly from sincere motives, allege that this Army 
is a disturbing element in the world scene, terming it a 
standing threat to other peoples. But the countries against 
which, it is hinted, our Army may be aimed, do not need 
intelligence sources to recognize the absurdity of such charges. 
Our forces at home are, by every possible standard of com- 
parison in this troubled world, the merest nucleus for se- 
curity. Our badly diminished forces in occupied territories 
are there solely to enable our nation to maintain tranquillity 
and to fulfill its pledged part in the establishment of peaceful 
governments and economies. Throughout those territories 
our troops are so thinly stretched as to merit the continuing 
attention of each of you, lest weakness encourage defiance and 
invite unrest or uprising, which might set in motion a chain 
of circumstances with deplorable consequences. 

The Army fully shares the yearning for peace of the 
earth’s multitudes. But so long as there shall exist the pos- 
sibility of attack from any quarter, it will never waver from 
its duty of standing as America’s shield. On the other hand, 
the Army repudiates the defeatism that sees another world 
conflict as inescapable. 

The distorted and tragically shortsighted judgment of 
those who speak of inevitable war is not accepted by men 
who endured four years of sacrifice, toil and danger. Neither 
is it shared by those who think in terms of war’s ultimate 
desolation of civilization itself. If world order is worth 
struggling for, we do not advance the cause by predicting 
failure in advance. 

There is no people in the world today that could profit 
by a global conflict, regardless of its outcome. ‘There is no 
major government that can be blind to the risks of deliberate 
provocation to global war. There is no corner of the world 
where is not felt a desperate need for peace in which strained 
economies can be repaired, cultural processes revivified and 
living standards restored or bettered. 


How Wars Are Becun 


These things give hope and heart to those who work 
earnestly for lasting peace, but they do not mean that war 
cannot occur. Great tragedies do not spring out of logic 
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and reason. We found in 1914 and again in 1939 that abuse 
of power, lack of restrain in its exercise, lust of its in- 
crease, breed war. We learned that though the world’s 
masses many recoil from the thought of war, whenever 
they are regimented, inarticulate or tragically misinformed, a 
mere miscalculation by a few officials of another’s intent or 
strength can result in conflict. In many regions local pas- 
sions, misguided fanatics and age old prejudices can all bring 
about crises of the gravest kind. 

The world organization is striving to develop machinery 
to control such dangerous outcroppings of human weakness 
and greed for power. Until that has been accomplished, 
demagoguery fed on fear and hatred, can still bring misery 
to millions of weary people. While this situation endures, 
we must realistically face the need for military strength 
adequate to our times and our position. Every American, 
as well as the Army, owes first allegiance to our country. 
No crime could be greater than blind exposure of America’s 
heritage to ruthless attack, merely because we hate war with 
a consuming hatred. To work for peace does not excuse 
you, or the Army, from the toil and work of assuring our 
own security. 

The disputes that yet separate nations can hinder, but they 
must not prohibit attainment of the common goal of all peo- 
ples. If there is room in our own country for every shade 
of political and social and religious thinking and expression, 
there is room in the world for different philosophies of 
government, so long as none is dedicated to the forceful im- 
position of its political creed on others. Those who talk of 
war as inevitable should understand that the misgivings and 
fears they arouse, the uncertainty they provoke, can impede 
and halt universal development of peaceful relations, in 
which lies the only complete security. Prudence and realism 
are mandatory—but irrational fear, impossible of solution, 
is the first step toward collapse of all orderly effort among 
men and nations. 

Co-operation can be established between people of diver- 
gent social and political beliefs if it is based on mutual respect 
and mutual understanding. Both of these are important 


and even though development of international understanding 
is not a direct responsibility of the Army, yet the effect of 
progress in this direction is so profound upon our security 
position, that the Army views with intense satisfaction every 
effort by individuals, and by private and public organizations 
of our country, to disseminate truth to combat falsehood and 
promote international confidence based on knowledge. 


In the degree of respect we enjoy in the world of today, 
the Army is a definite factor. It is a visable and convincing 
pledge that we will effectively foster freedom and oppose 
aggression wherever our influence extends. 


But the international respect we now have is not exclu- 
sively based on military readiness. It can be weakened and 
even destroyed, if at home we permit our fundamental unity 
to be torn apart by pressure groups and selfish factions. The 
respect of others, and therefore our influence toward peace, 
will likewise be lost if we should now retreat from stout de- 
fense of the ideals for which we fought the war. Never must 
we become so weak, in any or all of those moral, military 
and industrial factors by which the world measures national 
vitality, that our ideals must be abandoned, our obligations 
unfulfilled and our peaceful efforts flaunted. 


Our influence for freedom and peace throughout the world 
depends on the men and women of the United States, deter- 
mined to fulfill their proper responsibilities. Only they can 
master the future, using the agencies of their government as 
the instruments of their will. The Army is only one, but 
a most important one, of those instruments. Its soldiers, 
whether they be privates or generals, kitchen police or gen- 
eral staff, are implements of the American people’s will. 


Every man in the service is at his post to uphold the tenents 
and ideals of American democracy. All of them merit and 
need the intelligent interest and support of every citizen. 
Otherwise, there can be no success in the great program in 
which our Army plays such a critical role. The servant can- 
not succeed except in the measure of the master’s will. It 
is the glory of the Army and its proudest boast that it lives 
only to serve the nation. 
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A Christmas Suggestion 


| There are some people on your Christmas gift list who would appreciate an introduction to the 
“best thought of the best minds" just as you have enjoyed them for the past years. 


Friends and relatives now attending college would highly appreciate a subscription for the bal- 
ance of the school term, January through June, as the valuable material presented has greatly 
increased the demand on the libraries for use of their copies of Vital Speeches. A personal copy 
would be a great help to any student in preparing oral and written assignments. 


There is a Christmas gift subscription blank inserted in this issue on which you can fill in their 


Act now, that we may be anole to forward a Christmas gift card to them, informing them of 


CHRISTMAS GIFT RATES 

















One Y ear Six Months 
Subscribers All gift subscriptions $3.50 each $2.00 
Non-Subscribers | Own or first gift subscription $4.50 $2.50 
All additional subscriptions $3.50 each $2.00 
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